STATE OF NEW HAMPSHIRE
ad BUREAU OF PURCHASE AND PROPERTY
. STATE HOUSE ANNEX - ROOM 102
25 CAPITOL ST
CONCORD NH 03301-6398

DATE: 04/02/19
COMMODITY: AUTOMOTIVE VEHICLE LIFTS AND RELATED EQUIPMENT
CONTRACT NO.: 8002279 NIGP CODE: 075 4400
CONTRACTOR: MOHAWK RESOURCES, LTD V# 164474 BOOT

PO BOX 110 / VROOMAN AVE
AMSTERDAM NY 12010-0110

EXPLANATION

| am requesting the approval to exercise a three (3) year extension provision allowed for statewide contract
8002279. The current coniract was implemented on February10, 2017 for two (2) years with additional
extensions, as a result of RFB # NASPO MASTER AGREEMENT NO. 05316.

| have verified through System for Award Management that there are no records of debarment or exclusions
listed. | have also surveyed multiple agencies and they have indicated that the vendor is performing well.

The vendor has agreed to extend under the same terms, conditions and pricing structure. | recommend the

extension of the contracted based on the information provided above and believe that to do so would be in
the best interest of the State.

SUBMITTED FOR ACCEPTAN_(:E_FY:

[ 1k (:‘L AL J|| :'3'7 71"}’\,"\(_’{ A A—

; 7 o | (19
ALAN HOFMANN, PURCHASING MANAGER DATE [ E b b
BUREAU OF PURCHASE AND PROPERTY
*****************ﬁ**************************************************************x*************
RECOMMENPED FOR ACCEPTA i
_ ' L
MATHEW STANTOR, | ADMINISTRATOR |l DATE [/ 3/ Ii

# ********************ak****ﬂnk****>k****)r#********x**************************

/ CEPTANCE BY:

=i f)s/
GARYgﬁﬁ DIRECTOR DATE 7 5, /j

DIVISION OF PROCUREMENT & SUPPORT SERVICES

****************#*******#***t***************s*******************#*&(****************************

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW HAMPSHIRE REVISED

i o {[3]1]

CHARLES Mo ARLINGHAUS, COMMSIONER
DEP ARTMENT OF ADMINISTRATIVE SERVICES E




NASPO Master Agreement No.: 05316
Amendment No,: 02
Effective Date: February 10, 2019

State of Washington

Contracts & Procurement Division Mohawk Resources Limited, Inc.
Department of Enterprise Services 65 Vrooman Ave.,
P.0O, Box 41411 PO Box 110
) Olympia, WA 98504-1411 Amsterdam, NY 12010

SECOND AMENDMENT
T0
NASPO VALUEPOINT IVIASTER AGREEMENT No.05316
VEHICLE LIETS AND GARAGE ASSOCIATED EQUIPMENT

This Second Amendment {(“Amendment”) to the State of Washington’s Contract No. 05316 for NASPO
ValuePoint Master Agreement 05316 is made and entered into by and between the State of Washington
acting by and through the Department of Enterprise Services, a Washington State governmental agency
(State”) and Mohawk Resources Limited, a Nevada Corporation (“Contractor”} and Is dated as of

February 10, 2019.

RECITALS

A. Enterprise Services, on behalf of the State of Washington, is authorized to participate in
cooperative purchasing agreements pertaining  to certain competitively awarded master

agreements. See RCW 39.26.060.

8. Enterprise Services, on behalf of the State of Washington, is a member of the NASPO ValuePolnt
Cooperative Purchasing program, 3 nonprofit public cooperative contracting association in
which all of the cooperative contracts are led by one of the fifty states on behalf of NASPO

ValuePoint Cooperative Purchasing Program member states.

C. In 2017, Enterprise Services, on behalf of the State of Washington, led a competitive
procurement, structured as a NASPO ValuePoint cooperative procurement for Vehicle Lifts and

Garage Associated Equipment.

D. State and Contractor (collectively “Parties”) entered into that certain Master Agreement No.
05316 for Vehicle Lifts and Garage Associated Equipment dated effective as of February 10,

2017 ("Contract”).
E. The Parties previously amended the Contract as follows:
a. Amendment 01, 05316a01 dated April 1, 2017,
The Parties desire to extend the term of the contract.
G. The amendment set forth herein is within the scope of the Contract.

H. The Parties now desire to amend the Contract as set forth herein.

CONTRACT NO. 05316 - AMENDMENT NO. 02
[4-24-2017)
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AGREEMENT
Now THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1, TE’M. section 1 — Term of the contractis hereby amended by deleting the existing section 1in
its entirety and inserting the following in lieu there of:

secrion 01 —Term. The term of the contract Is 36 months, ending February 10, 2022.

2. NO CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.

3. INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agrecment and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. in the event of any conflict between this Amendment and the
Contract or any carlier amendment, this Amendment shall control and govern, This
Amendment may not be modified except in writing signed by the Parties.

4. AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, defivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

5. ELECTRONIC SIGNATURES. A signed copy of this amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

6. COUNTERPARTS. This Amendment may be executed In one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart.  Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so -
long as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

Mohawk Resources Limited, INC., STATE OF WASHINGTON

A NevADA CORPORATION DEPARTMENT OF ENTERPRISE SERVICES
L

By: ; By: ')
Name: 57??’0/5/“ Fﬁ%éf’fﬂ/ Name: _ (pRANNA- Coo e
Te: FPEEIPENT Tive:  Aehing Shtaucty Gwoﬂgé@vm

4. J r
Date: /ff 2‘?49/ Date: l?!_L}?Z/R
CONTRACT NO. 05316 - AMENDMENT No. 02 — __P_;;g_e_?“

(4-24-2017)

Mardsps




NASPO ValuePoint

PARTICIPATING ADDENDUM ValuePoint

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington :

Master Agreement #: 05316
Contractor. MOHAWK RESOURCES LTD
Participating Entity: STATE OF NEW HAMPSHIRE

Master Agreement Terms and Conditions:

1. Scope: This addendum covers the Vehicle Lifts and Garage Associated Equipment led by
the State of Washington for use by state agencies and other entities located inthe
Participating State [or State Entity] authorized by that State's statutes to utilize State
contracts with the prior approval of the State’s Chief Procurement Official. '

2. Participation: This NASPO ValuePoint Master Agreement may be used by all state
agencies, institutions of higher institution, political subdivisions and other entities authorized
to use statewide contracts in the State of New Hampshire Issues of interpretation and
eligibility for participation are solely within the authority of the State Chief Procurement
Official.

3. Primary Contacts; The primary bontact individuals for this _Participatihg Addendum are as

follows (or their named successors): :

Contractor

Name: Steve Perlstein

Address: PO Box 110, Amsterdam, NY 12010

Telephone: | (518) 842-1431 ext. 24

T

Fax: 5/ 8"7’2#/&‘3’?

Email:. speristein@mohawklifts.com

Participating Entity

—

Name: ' STATE OF NEW HAMPSHIRE ADMINISTRATIVE SERVICES

BUREAU OF PURCHASE AND PROPERTY, 25 CAP_ITOL STREET

Address: -

STATE HOUSE ANNEX, CONCORD NH 03301
.~ Telephone: | 603-271-2550 |

Fax: 603-271-7564

Email. | alan.hofmann@nh.gov . J
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\‘ NASPO ValuePoint - 'NASPO ]
PARTICIPATING ADDENDUM | ValuePOIrIt

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington

4. PARTICIPATING ENTITY MODIFICATIONS OR ADDITIONS TO THE MASTER

AGREEMENT

These modifications or additions apply only to actions and relationships Wlthln the Partlmpatlng
Entity.

Participating Entity must check one of the boxes below.
[__] No changes to the terms and conditions of the Master Agreement are required.

[ x_] The following changes are modlfymg or supplementing the Master Ag reement terms and
conditions.

5. Lease Agreements: [If apphcab!e insert a statement about whether or not equipment lease
agreement terms and conditions included in the Master Agreement have been approved for
use by the Pamcrpatmg State and any restrictions or requirements for the use of the lease
agreement language in the Master Agreement. If not applicable, mark Section 4 as
“Reserved”.]

6. Subcontractors: All contactors, dealers, and resellers authorized in the State of [xxxxxx], as
shown on the dedicated Contractor (cooperative contract) website, are approved to provide
sales and service support to participants in the NASPO ValuePoint Master Agreement. The
contractor’s dealer participation will be in accordance with the terms and conditions set forth
in the aforementioned Master Agreement.

7. Qrders: Any order placed by a Participating Entity or Purchasing Entity for a product and/or
service available from this Master Agreement shall be deemed to be a sale under (and
governed by the prices and other terms and conditions) of the Master Agreement unless the
parties to the order agree in writing that another contract or agreement applies to such
order.
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NASPO

\ ValuePomt

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington

. NASPO ValuePoint
PARTICIPATING ADDENDUM

IN WITNESS, WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.

[Participating Entity: = _ Cuntractor .
: ot Z £ & Spurcss 72 |
| State of New Hampshire |
Signature: _ Signature:
Name: Name:
| Gary Lunetta :
ek | STevs) [GALETETY
' Title: z Title:
Director, Procurement and Support Services ﬂ’éﬁ- % Mr .
: ' ; ]
[ €
| Date: | Date: 27/?/
| | 24

[Additional signatures may be added if required by the Participating Entity]

For questions on executing a participating addendum, please contact:

NASPO ValuePoint
Cooperative Development Coordinator: Ted Fosket
Telephone: 907 723-3360

Email: tfosket@naspovaluepoint.org

Please email fully executed PDF copy of this document
- to

PA@naspovaluepoint.org

| to support documentation of participation and postmg
| in appropriate data bases.
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NASPO ValuePoint
PARTICIPATING ADDENDUM

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington :

STATE OF NEW HAMPSHIRE
CONTRACT TERMS AND CONDITIONS

1. The State of New Hampshire, acting through the Division of Procurement and Support Services, engages the
firm or individual {"the Vendor") fo perform the services and/or sale of goods, described in the attached State
documents, if any, and the Vendor's bid or quotation, both of which are incorporated hereln by reference,

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection with the performance of this
agreement, the Vendor shall comply with all statutes, laws, regulations, and orders of federal, state, county or
municipal authorities which shall impose any obligation or duty upon the Vendor, including, but not limited to civil
rights and equal opportunity laws, ;

3. TERM. The conlract, and all obligations of the parties thereunder, shall become effective on a specified date
and shall be completed in their entirety prior fo a specified date. Any work undertaken by the Vendor prior to the
effective date shall be at his sole risk and, in the event that the contract shall not become effective, the State
shall be under no obligation to reimburse the Vendor for any such work, :

4. CONTRACT PRICE. The contract price, a payment schedule and a maximum limitation of price shall be as
specified by the bid invitation and the Vendor's bid. All payments shall be conditioned upon receipt, and
approval by the State, of appropriate vouchers and upon safisfactory performance by the Vendor, as
determined by the State. The payment by the State of the Contract Price shall constitute complete
reimbursement to the Vendor for all expenses of any nature incurred by the Vendor In the performance by the
vendor and complete payment for the Services. The State shall have no other liability to the Vendor.

5. DELIVERY. If the vendor falls fo furnish items and/or services in accordance with all requirements, including
delivery, the state may re-purchase similar items from any other source without competitive bidding, and the
original vendor may be liable to the state for any excess costs. If a vendor Is unable to. complete delivery by the
date specified, he must contact the using agency. However, the agency is not required to accept a delay to the
original delivery date. All deliveries are subject fo inspection and receiving procedure rules as established by the
State of New Hampshire. Deliveries dre not considered accepted until compliance with these rules has been
established. State personnel signatures on shipping documents shall signify only the receipt of shipments. All
deliveries shall be FOB Destination.

6. INVOICING. All invoices must fist Order Number, Unit and Extension Prices and discounts allowed. A separate
invoice shall be submitted for each order. Unless otherwise noted on the invitation to bid or purchase order,
payment will not be due until thirty (30) days after afl services have been completed, or all items have been
delivered, Inspected and accepted or the invoice has been received at the agency business office, whicheveris
later,

7. PERSONNEL.

7.1. The Vendor shall disclose in writing the names of all owners (5% or more), directors, officers, employees,
agents or subcontractors who are also officials or employees of the State of New Hompshire. Any change in this
information shall be reported in wiiting within fifteen (15) days of their occurrence.

7.2. The person signing this agreement on behalf of the State, orhis or her delegee ["Contracting Officer’) shall
‘ be the State's representative for purposes.of this agreement. In the-event of any dispute conceming the .
interpretation of this agreement, the Contracting Officer's declsion shall be final.

8. EVENT OF DEFAULT; REMEDIES,

8.1. Any one or more of the following acts or omissions of the Vendor shall constitute an event of default
hereunder (“Events of Default"): -

8.1.1. failure to deliver the goods or services satisfactorily or on schedule; or
8.1.2. failure to submit any report required hereunder; or

Page 4 of 6




NASPO

. ValuePoint

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington '

NASPQO ValuePoint
PARTICIPATING ADDENDUM

STATE OF NEW HAMPSHIRE
CONTRACT TERMS AND CONDITIONS

8.1.3. failure to perform any of the other covenants and conditions of this agreement,

8.2. Upon the occumence of any Event of Default, the State may take any one, or more, or all, of the following
actions:

8.2.1. give the Vendor a written notice specifying the Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time, thirty (30) days from the date of the notice; and if the
Event of Default s not timely remedied, terminafe this agreement, effective two {2) days after giving the Vendor
notice of termination; and

8.2.2. glve the Vendor a written nofice specifying the Event of Default and suspending all payments to be made
under this agreement and ordering that the portfion of the Contract Price, which would otherwise accrue to the
Vendor during the period from the date of such notice unfil such time as the State determines that the Vendor
has cured the Event of Default, shall never be paid to the Vendor, and i

8.2.3. set off agdinst any other obligation the State may owe to the Vendor any damages the State suffers by
reason of any Event of Default; and

8.2.4. freat the agreement as breached and pursue any of its remedies at law orin equily, or both,

- 9. WAIVER OF BREACH. No fallure by the State to enforce any provisions hereof after any Event of Default shall be
deemed a waiver of Its righs with regard to that Event, or any subsequent Event. No express failure of any Event
of Default shall be deemed a waiver of any provision hereof, No such failure or waiver shall be deemed a waiver
of the fght of the State to enforce each and all of the provisions hereof upon any further or other default on the
part of the Vendor. o i

10. VENDOR'S RELATION TO THE STATE, In the performance of this agreement the Vendor Is in all respects an
independent contractor, and Is neither an agent nor an employee of the Stafe, Neither the Vendor nor any of its
officers, employees, agents or members shall have authority fo bind the State nor are they entitled to any of the.
benefits, workmen's compensation or emoluments provided by the State toits employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any interest in this
agreement without the prior written consent of the State, No work required by this contract shall be
subcontracted without the prior written consent of the State.

12. INDEMNIFICATION. The contractor shall defend, indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the State, ifs officers and employees, and any and all
claims, liabilities or pendalties asserted against the State, its officers and employees, by or on behalf of any person,
on account of, based on, resulting from, arising out of (or which may be claimed to arise out of} the acts or
omissions of the Vendor, Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute
a walver of the sovereign immunity of the State, which immunity Is hereby reserved to the State. This covenant
shall survive the termination of this agreement,

12.1 PATENT PROTECTION. The seller agrees to indemnify and defend the State of New Hampshire from all claims
and losses resulting from alleged and actual patent infringements and further agrees to hold the State of New
Hampshire harmless from any liability arlsing under RSA 382-A:2-312(3). {Uniform Commerclal Code).

13. TOXIC SUBSTANCES. In compliance with RSA 277-A Toxic Substances In the Workplace known as the Workers
Right to Know Act, the vendor shall provide Safety Dala Sheets (277-A:4 Safety Data Sheets) for all products
covered by said law. 5

14; NOTICE. Any notice by a party hereto fo the other party shall be deemed fo hdve.-been duly delivered or
given at the time of malling by certified mail, postage prepaid, in a United States Post Office addressed to the
parties af the addresses given below. : . '

15. AMENDMENT. This agreement may be amended, walved or discharged only by an instrument in wiiting
signed by the parties hereto. . o
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NASPO ValuePoint NASEC -
PARTICIPATING ADDENDUM Q. ValuePoint

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington '

STATE OF NEW HAMPSHIRE
CONTRACT TERMS AND CONDITIONS

16, CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be construed'in accordance with the laws
of the State of New Hampshire, and is binding upon and [nures to the benefit of the parties and thelr respective
successors and assigns. :

17. ADDITIONAL PROVISIONS. The addifional provisions (if any) have been set forth as Exhibit "A” hereto.

18. ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterpars, each of which
shall be deemed an original, constitutes the entire agreement and understanding between the parties, and
supersedes all prior agreements and understandings relating hereto.
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NASPO

A ValuePoint
VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washmgton _

NASPO ValuePoint
PARTICIPATING ADDENDUM

Master Agreement #: 05316
' Contractor: MOHAWK RESOURCES LTD
Participating Entity. STATE OF NEW HAMPSHIRE

Master Agreement Terms and Conditions:

1. Scope: This addendum covers the Vehicle Lifts and Garage Associated Equlpment led by
the State of Washington for use by state agencies and other entities located in the
Participating State Jor State Entity] authorized by that State's statutes to utilize State
contracts with the prior approval of the State’s Chlef Procurement Official. '

2, Participation: This NASPO ValuePoint Master Agreement may be used by all state
agencies, institutions of higher institution, political subdivisions and other entities authorized
to use statewide contracts in the State of New Hampshire Issues of interpretation and

 eligibility for participation are solely within the authority of the State Chief Procurement
Official.

3. Primary Contacts: The pnmary contact individuals for this Part&cupatmg Addendum are as
follows (or their named successors)

Contractor

Name: ‘Steve Perlstein

Address: PO Box 110, Amsterdam, NY 12010

Telephone: | (518) 842-1431 ext, 24

Fax: ST o ?j/zf/&??

Email.. speristein@mohawklifts.com

Participating Entity

Name: : STATE OF NEW HAMPSHIRE ADMINISTRATIVE SERVICES

Address: . | BUREAU OF PURCHASE AND PROPERTY, 25 CAPITOL STREET '
* ' | STATE HOUSE ANNEX, CONCORD NH 03301

Telephone: | 603-271-2550

Fax 603-271-7564

Email. | alan.hofmann@nh.gov
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_NASPO

ValuePoint

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington

NASPO ValuePoint
PARTICIPATING ADDENDUM

4. PARTICIPATING ENTITY MODIFICATIONS OR Annmous To THE MASTER

AGREEMENT

These modifications or ‘additions apply only to actions and relationships W|th|n the Participating
Entity.

Participating Entity must check one of the boxes below.
[__1 No changes to the terms and conditions of the Master Agreemenf are required.

[x_] The following changes are mod:fymg or supplementing the Master Agreement terms and
conditions.

5. Lease Agreements: [If appﬁcab!e insert g statement about whether or not equipment lease
- agreement terms and conditions included in the Master Agreement have been approved for
use by the Partrc:patmg State and any restrictions or requirements for the use of the lease
agreement language in the Master Agreement. If not applicable, mark Section 4 as
“Reserved”.]

8. Subcontractors: All contactors, dealers, and resellers authorized in the State of [xxxxxx], as
shown on the dedicated Contractor (cooperative contract) website, are approved to provide
sales and service support to participants in the NASPO ValuePoint Master Agreement. The
contractor’s dealer participation will be in accordance with the terms and conditions set forth
in the aforementioned Master Agreement

T [gler Any order placed by a Participating Entity or Purchasing Entity for a product and/or

- service available from this Master Agreement shall be deemed to be a sale under (and
governed by the prices and other terms and conditions) of the Master Agreement unless the
parties to the order agree in writing that another contract or agreement applies to such
order. . :
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\ VaIuePomt’

VEHICLE LIFTS AND GARAGE ASSOCIA‘I‘ED EQUIPMENT
Led by the State of Washington

"NASPO ValuePoint
PARTICIPATING ADDEN DUM

IN WITNESS, WHEREOF, the parl:es have executed this Addendum as of the date of execut:on
by both parties below.

| Participating Entity: i ~ | Contra éz}lor Z g £% yCcES LTP
State of New Hampshire
4 ;4
Signatyig. Signature:

=

Neme: Name:

Gary Lunetta _‘ 7% &)/ /ﬁ /5’2(/ ,d
Title: N Title:

. Director, Procurement and Support Services %‘é’ﬁ' / p,g;,/.r’

Date: 9/4//8/ | - " Date: 77/?/?, = ]

[Additional s:gnatures may be added if required by the Participating Enmy] _

For questions on executmg a partlc:patlng addendum, pl_ease contact:

NASPQO ValuePoint .
Cooperative Development Coordinator: Ted Fosket

Telephone: 907 723-3360
Email: : tfosket@naspovaluepomt org

Please email fully executed PDF copy of this document '
- to

PA@naspovaluepoint.org

to support documentation of participation and postmg
in appropriate data bases.
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NASPO ValuePoint | NASPO i D

PARTICIPATING ADDENDUM Va IueP Oint '

VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washington

STATE OF NEW HAMPSHIRE
CONTRACT TERMS AND CONDITIONS

1. The State of New Hampshire, acting through the Division of Procurement and Support Services, engages the
firm or individual ("the Vendor'} to perform-the services and/or sale of goods, described In the attached State
documents, if any, and the Vendor's bid or qyotation, both of which are lncorporca‘red herein by reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS, In connection with the performance of this
agreement, the Vendor shall comply with all statutes, laws, regulations, and orders of federal, state, county or
municipal authorities which shallimpose any obligation or duty upon the Vendor, including, but not limited to civil
rights and equal opportunity laws, .

3. TERM. The contract, and all obllgoﬂons of the parties thereunder, shall become effective on a specified date
and shall be completed in their enfirety prior to a specifled date, Any work undertaken by the Vendor prior to the
effective date shall be at his sole risk and, in the event that the contract shall not become effective, the State
shall be under no obligation to reimburse the Vendor for any such work. :

4. CONTRACT PRICE, The confract price, a payment schedule and a maximum limitation of price shall be as
specified by the bid invitation and the Vendor's bid. All payments shall be conditioned upon receipt, and
approval by the State, of appropriate vouchers and upon satisfactory performance by the Vendor, as
determined by the State. The payment by the State of the Contract Price shall constitute complete
reimbursement to the Yendor for all expenses of any nature incurred by the Vendor in-the performance by the
Vendor and complete payment for the Services. The State shall have no other liability to the Vendor,

5. DELIVERY. If the vendor falls to fumish items and/or services in accordance with all requirements, including
delivery, the state may re-purchase similar items from any other source without competitive bidding, and the
original vendor may be liable to the state for any excess costs. If a vendor is unable to complete delivery by the
date speclfied, he must contact the using agency. However, the agency Is not required to accept a delay to the
original delivery date. All deliveries are subject to inspection and receiving procedure rules as established by the
State of New Hampshire. Deliveries dre not considered atcepted until compliance with these rules has been
established. State personnel signatures on shlpp:ng documents shall signify only the receap1 of shipments. All
deliveries shall be FOB Destination,

6. INVOICING. Allinvolces must list Order Number, Unit and Extension Prices and discounts allowed. A separate
invoice shall be submitted for each order. Unless otherwise noted on the invitation fo bid or purchase order,
payment will not be due until thirty {30) days after all services have been completed, or all items have been
delivered, inspected and accepted or the invoice has been received at the agency business office, whichever is
later.

7. PERSONNEL.

7.1. The Vendor shall disclose in writing the names of all owners (5% or more), directors, officers, amploﬁrees,
agents or subcontractors who are also officials or employees of the State of New Hompsh}re Any chonge In this
information shall be reported in writing within fifteen (15) days of their occurrence.

7.2. The person signing this agreement on behalf of the State, or his or her delegee ("Contracting Officer’} shall
“ be the State's representative for purposes-of this agreement. In the-event of any dispute conceming the .
interpretation of this agreement, the Contracting Officer's declsion shall be final.

8. EVENT OF DEFAULT; REMEDIES.

8.1. Any one or more of the following acts or omissions of the Vendor shall constitute an event of default
hereunder (“Events of Default"); -

8.1.1. failure to deliver the goods or services saflstactorily or on schedule; or
8.1.2. failure to submit any report required hereunder, or
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VEHICLE LIFTS AND GARAGE ASSOCIATED EQU_le_PME'NT
Led by the State of Washington '

NASPO ValuePoint
PARTICIPATING ADDENDUM

STATE OF NEW HAMPSHIRE

CONTRACT TERMS AND CONDITIONS
8.1.3. failure fo perform any of the other covenants and conditions of this agreement,

8.2. Upon the occumrence of any Event of Default, the State may take any one, or more, or all, of the following
acfions: . :

8.2.1. give the Vendor a written nofice specifying the Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time, thirty (30) days from the date of the nofice; and If the
Event of Default is not fimely remedied, terminate this agreemeént, effective two {2) days after giving the Vendor
notice of termination; and :

8.2.2. glve the Vendor a wiitten nofice specifying the Event of Default and suspending all payments to be made
under this agreement and ordering that the portion of the Contract Price, which would otherwise accrue to the
Vendor during the period from the date of such nofice until such time as the State determines that the Vendor
has cured the Event of Default, shall never be paid to the Vendor; and :

8.2.3. set off against any other obligation the State may owe to the Vendor any damages the State suffers by
reason of any Event of Default; and ' : =

8.2.4. treat the agreement as breached and pursue any of its remedies at law orin equity, or both.

. 9. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be .
deemed a waiver of Its rights with regard to that Event, or any subsequent Event. No express failure of any Event

of Default shall be deemed a waiver of any provision hereof. No such failure or walver shall be deemed a waiver
of the Aght of the State to enforce each and all of the provisions hereof upon any further or other default on the
part of the Vendor, o - '

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendor Is in all respects an
independent contractor, and is neither an agent nor an employee of the State. Neither the Vendor nor any of its
officers, employees, agents or members shall have authority 1o bind the State nor are they entitled to any of the.
benefits, workmen's compensation or emoluments provided by the State to its employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any Inferest in this
agreement without the prior written consent of the State. No work required by this confract shall be
subcontracted without the prior wiitten consent of the State.

12. INDEMNIFICATION. The coniractor shall defend, indemnify and hold harmiess the Stafe, its officers and
employees, from and against any and all losses suffered by the State, its officers and employees, and any and all
claims, liabilities or penaifies asserted ‘against the State, its officers and employees, by or on behalf of any person,
on account of, based on, resulting from, arising out of (or which may be claimed fo arise out of) the actsor
omissions of the Vendor, Notwithstanding the foregoing, nothing herein contained shall be deemed to consfitute
a waiver of the soverelgn immunity of the State, which immunity is hereby reserved to the State. This covenant

shall survive the termination of this agreement,

12.1 PATENT PROTECTION. The seller agrees o indemnify and defend the State of New Hampshire from all cldims
and losses resulting from alleged and actual patent infringements and further agrees to hold the State of New
Hampshire harmiess from any liability arising under RSA 382-A:2-312(3). {Uniform Commercial Code).

13. TOXIC SUBSTANCES. In compliance wifth RSA 277-A Toxic Substances in the Workplace known as the _Wofke:s
Right o Know Act, the vendor shall provide Safety Data Sheets (277-A:4 Sofety Data Sheets) for all products
covered by said law. o :

14; NOTICE. Any notice by a party hereto to the other party shall be deemed to have:been duly delivered or
given at the fime of mdliing by certified mail, postage prepaid, in a United States Post Office addressed to the
parties af the addresses glven below. - : : _ '

15. AMENDMENT. This agreement may be amended, waived or discharged oniy by an instrument in wiiting
signed by the parties hereto. ' . .
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VEHICLE LIFTS AND GARAGE ASSOCIATED EQUIPMENT
Led by the State of Washmgton

STATE OF NEW HAMPSHIRE

CONTRACT TERMS AND CONDITIONS

16. CONS1RUCTION OF AGREEMENT AND TERMS. This agreement shall be construed'in accerdance with the laws
of the State of New Hampshire, and is binding upon and Inures to the benefit of the parties and their respective
successors and assigns. ;

17. ADDITIONAL PROVISIONS. The additional provisions (if any} have been set forth as Exhlbli "A" hereto.

18. ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire agreement and understanding be’rween the parties, and
supersedes all prior agreements and understandings relating hereto.,
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STATE OF
BUREAU OF PUR
STATE HOUSE A

HASE AND PROPERTY
'ANNEX - ROOM 102

FEW HAMPSHIRE

25 CAPITOL ST
CONCORP NH 03301-6398

DATE: 02/12/2018
COMMODITY:
CONTRACT NO:: 8002279 |
CONTRACTOR: MOHAWK RESOURCES, LTD

AUTOMOTIVE VEHICL!E LIFTS AND RELATED EQUIPMENT
;

NIGP CODE: 075 4400

Vi# 164474 BOO1

PO BOX 110/ VROOL\AN AVE
AMSTERDAM NY 1201_0 -0110

SUBMITTED FOR ACCEPTANCE BY:

ALAN HOFMANN, PURCHASING MANAGER
BUREAU OF PURCHASE AND PROPERTY

*************

pATE_2 {12 \1 8

= **#******&******************************************************************

DATE Z%Z/jk

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNI;LER THE AUTHORITY GRANTED TO ME BY NEW

HAMI?I]IR?REVISED STATUTEDAN NOTATED 21-1:14, XII.

CHARLES M. ARLINGHAUS, EOMMISSIONER
DEPARTMENT OF ADMINISTRATIVE SERVICES

Revised 11/6/17 PAR

2zl

DATE







