STATE OF NEW HAMPSHIRE
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX - ROOM 102
25 CAFPITOL ST
CONCORD NH 03301-6398

DATE: 12/12/2019

CONTRACT #: 8002448 NIGP CODE: 948-7200
AMENDMENT #: 1

CONTRACT FOR: Snow Plowing Services

CONTRACTOR: Brix & Sfix Consfruction VENDOR CODE #: 151305
/57 /TANCE BY:
K AUBERT, RURCHASING AGENT DATE _12/12/19

B REAU OF PURCHASE AND PROPERTY
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REﬁwD OR/AGC ANCE BY:
7 / -

PAUL RHODES, ADMINISTRATOR 1l DATE f;_/ﬁ'_{( L
BUREAU OFfPURCHASE AND PROPERTY
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APPROVE{Y FOR ACCEPTANCE BY:

ol

N 2)i3 [
GARY LIH{ERTA, DIRECTOR DATE (7
DIVISION OF PROCUREMENT & SUPPORT SERVICES r
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ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW

HAMPSH&EB??\EE)-STATUTES, ANNOTATED 21-1:14, XII.

CHARLES M. ARLINGHAUS, COMMISSIONER DATE_\ & {‘ s ]W
DEPARTMENT OF ADMINISTRATIVE SERVICES

Revised 11/6/17 PAR




FIRST AMENDMENT TO THE CONTRACT
BETWEEN BRIX & STIX CONSTRUCTION
AND
THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR SNOW PLOWING SERVICES
CONTRACT # 80024468

This First Amendment [hereinafter referred to as the “"Amendment”), dated this g,g day of
December, 2019, is by and between the State of New Hampshire, Department of Administrative Services
lhereinafter refered to as “the State™) and Brix & Stix Construction (hereinafter referred to as “the
Contractor") for Snow Plowing Services.

WHEREAS, pursuant io an agreement effective January 4, 2019 set to expire July 31, 2021,
[hereinafter referred fo as “the Agreement”], fhe Coniractor agreed to perform cerfain snow
plowing services for the State in consideration of payment by the State of certain sums s specified
therain; and

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be amended by an
instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:
1. Delete in its entitety Form Number P-37, ifem 1.8 Price Limitation and substitute the following:
1.8 $52,544.00

2. Armend Exhibit B Payment & Pricing: add the following payment terms for the period December 1,
2019 through July 31, 2019:

L ti December 2019- August 2020-
ocation July 2020 July 2020
General Services
Steam Plant $3,810.00 $3,810.00
Page 1 ¢f 3

Contractor Initials:
Date:
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BRIX & STIX CONSTRUCTION

By: K// /ﬁﬁwﬂx

Ae el 5. 6 Eciipe
{Print Name)

P
Tile:  Jer,dy 7

Date: /}//’Q/{

NOTARY PUBUIC/JUSTICE OF THE PEACE

\(_/
Oonthe _&’c‘i‘cly of &/?

There appeared beforg me, the siate and
county foresaid a person who satisfactorily
identified himself as

J? c/me;\, A BSNSO;\)

And acknowledge that he executed this
document indicaled above.

In witness thereof, f hereunto set my hand
and official seql.

L Ko

{Notary Public/lustice of the Peace)

DQNNA L. BENSON, Notary Pubii:
My COrmy bR AR Bl sNovmberuL:j&g

{Date)
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STATE OF NEW HAMPSHIRE

Charles M. Arlinghaus
{Print Name)

Title: Commiissioner
Depariment of Administrative Services

Date: I)_ -8 —\9

Contrector Inifials: ,{E:

)

Dafe: _LQLZQ// g
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Business Information

Business Details

Business Name: BRIX & STIX CONSTRUCTION CORP. Business ID: 139144

Business

Status: Good Standing

Business Type: Domestic Profit Corporation

Business Creatio Name in State
! D't: 12/27/1988 of Not Available
ate:

Incorporation:

Date of Formation

12/27/1988
in Jurisdiction: et/
Principal Office 119 Old Turnpike Road, Concord, Mailing 119 Old Turnpike Road,
Address: NH, 03301, USA Address: Concord, NH, 03301, USA

Citizenship / State

. Domestic/New Hampshire
of Incorporation:

Last Annual
Report Year:

Next Report

2020
Year:

Duration:; Perpetual
Business Email: ginger@ brixandstixconstruction.com Phone # NONE

Fiscal Year End
Notification Email: NONE e eaga;‘e_ NONE

Principal Purpose

S.No NAICS Code NAICS Subcode

OTHER / GENERAL CONTRACTING, BUILDING
CONSTRUCT- ION

Page 1 of 1, records 1to 1 of 1

https://quickstart.sos.nh.gov/online/BusinessInquire/Businessinformation?businessID=41... 12/12/2019
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY}
08/21/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPDN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CDVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I1SSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBRDGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT | yndsay Lee
FAX
Aspen |nsurance Agency mCO,NNEOI Extl: (603) 647-0800 TATe, Noy: 603) 647-0330
An Optisure Risk Partner Ebhmléss: lyndsay lee@oplisure.com
40 Stark Street INSURER(S) AFFORDING COVERAGE NAIG #
Manchester NH 03104 INSURER A: Cincinnati Specialty Undenwriters Insurance Company
INSURED INSURER 8 Safety Indemnity Ins. Co. 33618
Brix & Stix Construction Corp INSURER € :
118 Old Turnpike Road INSURER O -
INSURERE :
Concord NH 03301 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL1822506010 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUREQ NAMEO ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONOITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR ADDL[SUER OLICY EFF | POLICY EXB
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER {NF;M.'DD!YYYY) (MM/DB/YYYY} LIMITS
¢ COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE $ 1.000,000
DANAGE TO RENTED
—l CLAIMS-MADE QCCUR PREMISES [Ea ocrurrence) s 100,000
MED EXP (Any one perscn) 3 Excluded
A CSU0009159 02712019 | 0211712020 | prrsonaL s ADy INJURY | 5 1.000,000
GEN' AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2000.000
POLICY L___] &% L___] Loc PRDDUCTS - compibpage | s 2090,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY £ hententl s 1,000,000
ANY AUTC BODILY INJURY (Perperson) | &
CWNED SCHEDULED .
B D oLy SehED 8227785 03/116/2019 | 03/16/2020 [ BODILY INJURY (Per accidenty | S
S| HIRED | NOR-OWNED PROPERTY DAMAGE s
AUTCS ONLY AUTOS ONLY | {Per accident)
5
UMBRELLA LIAB DCCUR EACH OCCURRENCE s
[
EXCESS LIAB CLAIMS-MADE AGGREGATE
DED | ] RETENTION § 5
WORKERS COMPENSATION I PER | OTH-
AND EMPLOYERS' LIABILITY STATYTE ER
ANY PRCPRIETOR/PARTNER/EXECUTIVE E L EACHACCIDENT $
OFFICER/MEMBER EXGLUDED? N/A
{Mandatory in NH} E.L DISEASE - EA EMPLOYEE | §
If yes, describe under
DESCRIPTION OF GPERATIONS below E.L DISEASE - POLICYLIMIT | §

shall be given except 10 days for non payment of premium.

DESCRIPTION CF OPERATIONS / LOCATIONS / VEHICLES {ACCRD 101, Additional Remarks Schedule, may be attached if more space is required)

Job: Snow Plowing Services, RFD #2158-19 for the 2019-2020 Season (Neovember 1, 2019 thru April 15, 2020). State of New Hampshire, Administrative
Services Bureau of Purchase and Property are an additicnal insured (CGL) if required by signed contract with the named insured. 30 days written notice

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire, Administrative Services Bureau of Purchase
25 Capitol St., Room 102

Cencord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHCRIZED REPRESENTATIVE

FNonORCGee N e o -

ACDRD 25 (2016/03)

© 1988-2015 ACORD CORPDRATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
8/20/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER NAMIACT gennifer Hurley
Hays Companies Inc. PHoNE o, (8170723-7775 X or ]
133 Federal Street, 4th Floor EAL s o _

INSURER(S} AFFORDING COVERAGE ‘ NAICE
Beston i Ma 02110 i | INSURERA :Technology Insurance Company, Inc. 42376
INSURED INSURER B : i
AP-Brix & Stix VLEURER(;; - ]
P.O. Box 507 INSURER O : L

INSURER E : o
Rye NH 03870 INSURERF ;
COVERAGES CERTIFICATE NUMBER;:2019-2020 WC REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE !SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR ADDL[SUBR| " "POLICY EFF_| POLICY EXP | :
LTR TYPE OF INSURANGE INSD | WyD POLICY NUMBER [MM/DB/YYYY] | {MM/DDIYYYY] LIMITS
I COMMERCIAL GENERAL LIABILITY ; EACH OCCURRENGE 5
T T DAMAGE TO RENTED .
. CLAIMS-MADE | GCCUR - PREMISES (£a occurrence} 5
I P | MED EXP (Any one person) | §
. . PERSONAL & ADV INJURY K
GEN'L AGGREGATE LIMIT APiLJES PER: GENERAL AGGREGATE k] ]
l policy | ey | ] Loe PRODUCTS - COMPIGP AGG | §
_OTHER: ! 5
AUTOMOBILE LIABILITY : &E!E‘C\NC!EE[S‘NG LE LIMIT 5
ANY AUTO . ! WBQDIL‘LI_NJURY (Per person) __5
ALL OWNED SCHEDULED ; . o
AUTOS AUTOS BODILY INJURY (Per accident) .S
NON-QWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS {Per accident} ~
HES
| UMBRELLA LIAB OCCUR | EACH OCCURRENCE 5 )
: EXCESS LIAB CLAIMS-MADE " AGGREGATE 3
- . -
‘ DED ‘ P RETENTION § 5
WORKERS COMPENSATION ! b PER QOTH-
: AND EMPLOYERS' LIABILITY YiN VI BTATUTE ‘ ‘ ER
ANY PROPRIETOR/PARTNERIEXECUTIVE | E.L. EACH ACCIDENT 3 1,000,000
OFFICERMEMBER EXCLUDED? A : . ]
A {Mandatory in NH) - BND:28-39071-19071-4769693 3/15/2019 | 3/15/2020 | gL DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe under X . -
DESCRIPTION OF OPERATIONS below H ! EL DISEASE - POLICY LIMIT  § 1,000,000
1 !

QESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Evidence of Insurance

CERTIFICATE HOLDER

CANCELLATION

State cof New Hampshire
Administrative Services

Bureau of Purchase and Property
25 Capitel St, Room 102
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PRDVISIONS.

AUTHORIZED REPRESENTATIVE

James Hays/JHURLE

ACORD 25 (2014/01)
INS025 (z0140

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CORPORATE RESOLUTION
'OF
BRIX & STIX CONSTRUCTION CORP.

We, the undersigned, being all the Directors and Shareholders of Brix & Stix Construction Corp.,
arganized and existing under the laws of the State of New Hampshire, and having its principal place of
business at 119 Old Turnpike Road, Concord NH 03301 {the “Corporation”) hereby certify that the
following is a true and correct copy of a resolution duly adopted at a meeting of the Directors and
Shareholders of the Corporation duly held and convened on December 12, 2019, at which a quorum of
the Board of Directors was present and voting throughout, and that such resolution has not been
modified, rescinded or revoked, and is at present in full force and effect:

Therefore, it is resolved:

Richard A. Benson, President of Brix & Stix Construction Corp. has full authority to sign documents on
behalf of the Corporation.

DIRECT |
Ve //% o /07//9?// 7

Richard A. Benson, President Date
SHARE /

7 47/%)%@— Yz
Rnchard A. Benson, President Date

CERTIFICATE OF SECRETARY

The Secretary of the Corporation hereby certifies that he/she is the duly elected and qualified Secretary
of Brix & Stix Construction Corp. and certifies that the above is a true and correct record of the
resolutio was dufy adopted by the officers on December 12, 2019.

Rnchard A. Benson, Secretary

State of New Hampshire, County of Merrimack

On /4 # ) Df’f‘f B3] ,}‘)Pr‘ Q019 appeared before me, proven to be

the person stated or personally known to me.
W/
QAL @ L Joq 724
Notary Public or Justice of the Peace J

““‘km_‘- eyl

HTRIAL 5T AL
SHARON D WAYMAN
NTTARY FiRy o \'r|“ HEPSNRE 5
My Comm F




Division of Procurement Support Services Gary 3. Lunetta
Bureau of Purchase Property Director
{603) 271-2210

Bid Description S”OY" Flow Agency: Statewide
Services
Bid # 2284-20 Regquisition; #  [N/A
Agent Name Ryan aubert  |Bid Closing: 12/9/19 10:00 AM

JERICHO MOUNTAIN STATE PARK

December 201%] August 2020- Avgust 2020-

Vendor luly 2020 July 2021 July 2021

Great Narth Waods| $ 5.500.00] % 4,000.00] § 11,500.00

AL CONSITUCTION
el $ 8.500.00] $ 8,500.00] $ 17,000.00

GENERAL SERVICES STEAM PLANT

December 2019] August 2020- August 2020-

Vendor July 2020 July 2021 July 2021

L.A. Brochu] $ 9.500.00] $ 10.500.00] $ 20.000,00

Brix & Stix] $ 3.810.00] § ago.00] $ 7.420.00

Turf Tilan] $ 4,200.00] § 4,200.00| $ 8.400.00

Grand Totals Awarded Vendor TOTAL
Jericho Mountain State Park Great North Woads $ 11,500.00
General Services Steam Plant Brix & Stix % 7.620.00
No Bid

RD Paving




1.0
STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

Date: /V?/ﬁf//? Company Name: i/?//’(% ”7;/< @/’S%%//
Address- ___52' éé/ J//{ /g/
. Crzend, /M,//,() 230/

Ta: Paint of Cantact: Ryan Aubert
Terephone (603} 27 0580
Emait: : B S as

RE: Bid nwitation Name: Snow Plowing Services

Bid Number: 2284 .20

Bid Posted Date [an or byl: 12/2/2019

Bid Clasing Cate and Time: December $*, 2019 @ 10:00 AM (EST)
Dear Ryan Aubert.

F

[tnsert name af signcr]_ZMC/ﬁ/f;j/ S’ anbehalf af 452 /K i ./42&_1 [insert name af entity submitting bid
{callectively referrad ta as "Vendar™) hereby submils an affer os cantained in the written brd subm:fred herewith ("Bid") ta the State aof New
Hampshire in respanse ta BID # 2284 -2 far Snow Plowing Services a1 the price{s) quated herein in complete accardance with the bid.

Vendar attests 1a the fact tharn

1. Tne Vendar has reviewed and agreed 'a be baund by the 8id.
2. The Vendar has nat altered any of the language or ather pravisians cantained in 1he Bid document.
3. The Bidis effective far a perad af 180 days fram the 8id Clasing dete osingicated abave,
4. The prices Vendar has quated in the Bid were estabilished without callusian with other vendors.
5. The Yendor has read and fuily understonds this Bid.

Further, in ocoardance with RSA 21-:11-¢. the undersigned vendar cerifies that neither the Vendarnar any of its subsidiaries, affiates ar
Qr;nc1pc| afficers (principal officers rafars fa individuals with management respansiblity far the enfity ar assaciatian):

G, Has, within the past 2 vears, been canvicted of, or pleaded guilly 10, o viclafian af RSA 356:2, RSA 3546:4, ar any state or federal law

ar caunty ar municipal ardinance prahibiting specified bidding practices. ar invalving anfitrust viglatians, which has nat besn
annulied;

.,  Has been prahibited, sither permanenily ar tempararily. fram partficipating in any pubfic works praject pursuant ta RS 638:20:

c.  Has previausly pravided false, decepfive, ar frcuduien! infarmatian on a vendar code number cpoltcatan farm, ar any ather
dacurnent submitied to the state af New Hampshire, which informoton was not comected as of the fime af the filing a bid.
prapasal, ar guatation;

d. Is cumently debared fram perfarming wark an any project af the federal gaverrment ar the governmen! of any siate;

.  Hos, within the past 2 yean, failed ta cure a default an any contract with the federgt gavernmeant or the government af any stale:

is presently subject ta any arder Gt the department af laar, the department ot empiovment security, orany cther sicte

aepartment, agency, baard, ar cammissian, finding that the apglicant is nat in campliance with the recuirements af he taws ar
rules that the aepcriment, agency, board, cr cammissicn is charged with implementing;

g. s presently subject ta any sanctian o penally finally issued by the depariment af labor, the department af emplayment security, ar
ony cther state department, agency. board, or commission, which sanction or penally has naf been fuily discharged or fusfilted:

n. Is cumently serving O sentence or is subjec! lo a continuing ar unfulfiled penalty for any crime ar vialation roted in this section;

i, Has failed or neglecled o advise the division of any conviction, plea al quilty. ar finding relative 1o any crime or violation noted in
Ihis section, or of any debarment, within 30 s of such conviction, plea, finding, or debarmern:; ar

|, Has been placed an the debared parf RSA 21-111-¢ within the pnst yeor. /7
Authorlzed Signor's Signature / P et Authorized Signor's Title _, TES /0ﬂ/?7 -
NOTARY FUBLIC/JUSTICE OF THE PEACE

COUNTY: /)72@/1&’7? CDcAg STATE; /U ﬂ m: 0330 1

On the., 5 day of \, i EEH’IE&, 2019, persopally appeored before me, the above namedbm, in his/her

capdacity as authorized represenfative of %k" n to me or safistactorily proven, and took oafh that the foregoing is
frue and accurate o the best of his/her knowlelige 'I

-

and and official seai.

wM._.J

OONNA L. BENSON,

Neit,
My commlission explres: __Mpnﬁxplmwm%% _____{Dale) v B A
R o Fas

Page 1 of 14

Revised: 8/29/1% LMR
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FORM NUMBER P-37 (version 5/8/15)

Subject: Snow Plowing Services

Notice: This agreement and all of iis attachments shal! become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the coniract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATICN.

1.1 State Agency Name
State of New Hampshire
Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address
State House Annex, Room 102
25 Capitol Street
Concord, NH 03301

1.3 Contractor Name
Brix & Stix Construction Company

1.4 Contractor Address
119 Old Turnpike Rd

Concord, NH 03301

1.8 Price Limitation
$44,924.00

1.7 Completion Date
713172021

1.5 Contractor Phone 1.6 Account Number
Number

603-224-6506 Various

1.9 Contracting Officer for State Agency
Ryan Aubert, Purchasing Agent

1.10 State Agency Teiephone Number
603-271-0580

[ Jﬁjlonfrocfor Signature

ﬁdi{é’u WS

1.12 Neme and Title of Contractor Signatory

Ao itne s FIwaoet 7! AT

/

INH

| J)/'.ls Acknowledgement: State of . County of M e ;O I

on 1AA7/8618  before the undersigned officer, personally appeared the person identified in block 1.12, or
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

77 o
[Seql] \)J,.-#)CLW“}L. ,((J. (,()ac{ IN_ (.4

1.13.2 Name and Title of Notary or Justice of thE Peace

Sharon D, wWaymao, Notaey

1.14 St ie Agency Signature
} Ne :
-~ L ‘ Date: \]I’I Iﬁ

1.15 Name and Tifle of State Agency Signatory
Charies M. Arlinghaus, Commissioner

1.16 Approval by the N.H. Defartment of Administration, Division of Personnel (if applicable)

By: Director, Gn:

1.17  Approval by the Attorney General (Form, Substance and Execution} {if applicable)

By: on;

1.18  Approval by the Governor and Executive Council {if applicabie)

By: on:

Page | of 14




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 {*State"), engages
contractor identified in block 1.3 [*Contractor”) to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
described in the aftached EXHIBIT A which is
incorporated herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and all
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement os indicated in block
1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in
biock 1.14 [“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, dll Services performed by the Contractor
pricr to the Effective Date shall be performed at the sole
risk of the Contracter, and in the event that this
Agreement does not become effective, the State shall
nave ne ligbility to the Contractor, including without
limitation, any obligation to pay the Contractor for any
costs incurred or Services performed. Confractor must
complete ali Services by the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
conirary, all obfigations of the State hereunder, including,
without limitation, the continuance of payments
hereunder, are contingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. Inthe event of a
reduction or fermingtion of appropriated funds, the State
shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Confractor notice of such termination. The State shalt not
be required fo transfer funds from any other account to
the Account identified in block 1.4 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The coniract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only and the complete compensation to the
Contractor for the Services. Tne State shall have no
liability to the Centractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contracter under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA 80:7-c or any
other provision of law.

5.4 Notwithstanding any provision in this Agreement to
the contrary, and notwithstanding unexpected
circumstances, in ng event shall the total of all payments
authorized, or actudlly made hereunder, exceed the
Price Limitation set forth in block 1.8.

6. COMPLIANCE 8Y CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connaction with the performance cof the Services,
the Contractor shall comply with all statutes, laws,
regulations, and orders of federdl, state, county or
municipdl authorities which impose any obligation or duty
upen the Caontractor, including, but not limited to, civil
rights and equal opportunity laws. This may include the
requirement to utilize auxiliary cids and services to ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information tc the
Contractar. In addition, the Contractor shall comply with
ali applicable copyright laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or appilicants for
employment because of race, color, religion, creed, age,
sex, handicap, sexual orientation, or national origin and
will take affimative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of
the United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (4]
C.F.R. Part 40), and with any rules, regulations and
guidelines as the State of New Hamgshire or the United
States issue to implement these reguiations. The
Contractor further agrees to permit the State or United
States access to any of the Contractor's books, records
and accounts for the purpose of ascertaining
compliance with all rules, regulations and orders, and the
covenants, terms and condifions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ail
personngl necessary to perform the Services. The
Contractor warrants that all personnel engaged in the
Services shall be qualified to perform the Services, and
shall be properly icensed and otherwise authorized to do
so under all applicable taws.

7.2 Unlass otherwise authorized in writing, during the term
of this Agreement, and for a pericd of six (6) months after
the Compiletion Date in block 1.7, the Contractor shall
not hire, and shall not permit any subcontractor or other
nerson, firm or corporation with whom it is engagedin a
combined effort to pearform the Services to hire, any
person who is a State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. This provision shall
survive termination of this Agreement.
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7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. inthe
event of any dispute concerning the interpretation of this
Agreement, the Contracting Officer's decision shall be
final for the State,

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default
hereunder (“Event of Defaull™):

B.1.1 faitlure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement,

8.2 Upon the occumrence of any Event of Defaull, the
State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contractor a written notice specifying the
Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of fime,
thirty (30} days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this
Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written nolice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contractor during the pericd from the date
of such notice untit such time as the State determines that
the Contractor has cured the Event of Default shall never
be paid to the Contractor;

8.2.3 set off against any other obligations the State may
owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

B.2.4 tregt the Agreement as breached and pursue any
of its remedies at law or in equity. or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word “data” shali
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all
studies, reports, files, formulae, surveys, maps, charts,
sound recordings, video recordings, picterial
repreductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
noles, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon
demand or upon termination of this Agreement for any
reason.

9.3 Confidentiality of data shall be govermed by N.H. RSA
chapter 21-A or other existing law. Disclosure of dala
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
of the Services, the Contractor shall deliver to the
Contracting Officer, not later than ffteen (15) days after
the date of termination, a report [“Termination Report™)
describing in detait ali Services performed, and the
contract price earned, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Temmination Report shall be
identical to those of any Final Report described in the
attached EXHIBIT A.

11. CONTRACTOR'S RELATION TQ THE STATE. In the
performance of this Agrecment the Contractor is in all
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or receive
any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS, The
Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the pricr written notice
and censent of the State. None of the Services shaltbe
subcontracted by the Contracter without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmiess the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, ifs
officers and employees, by or on behalf of any person,
on account of, based or resulting from, arising cut of jor
which may be claimed to arise out of) the acts or
omissions of the Contractor. Notwithstanding the
foregoing. nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14. INSURANCE.

14.1 The Ceontractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obfain and maintain in force, the following
insurance:

14.1.1 comprehensive general kability insurance against
all claims of bodily injury, death or property damage. in
amounts of not less than $1,000,000 per cccurence and
$2,000.000 aggregate; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an
amount not less than 80% of the whole replacement
vaive of the property.

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms and endorsements approved for
use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the State of New Hampshire.
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14.3 The Contractor shall furnish to the Contracting
Officer identified in block 1.9, or his or her successar, o
certificate(s) of insurance for all insurance required under
this Agreement. Contractor shall also furmish fo the
Contracting Officer identified in block 1.9, or his or her
successor, certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement no later than
thirty {30} days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewdis therecf shall be altached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requinng the insurer to
provide the Contracting Officer identified in block 1.9, or
his or her successor, no less than thirty (30) days prior
written notice of cancellation or modification of the
policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Centractorisin
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A {“Workers' Compensation”)].

15.2 To the extent the Contracicr is subject fo the
requirements of N.H, RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee fo
secure and mainiain, payment of Workers'
Cempensation in connection with activities which the
person proposes to undertake pursuant i this
Agreemeni. Contracior shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof
of Workers' Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renewal(s)
thereof, which shall be attached and are incorperated
herein by reference. The State shalt not be responsible for
payment of any Waorkers' Compensation premiums or for
any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance
of the Services under this Agreement.

14. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Defauit shail be
deemed a waiver of its ights with regard to that Event of
Defauit, or any subseguent Event of Defauli. No express
failure to enforce any Event of Default shall be deemed ¢
waiver of the right of the State to enforce each and all of
the provisicns hereof upon any further or other Event of
Default on the part of the Contractor,

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed o have been duly delivered or
given at the fime of mailing by certified mail, postage
prepaid, in a United States Post Office addressed o the
pariies at the addresses given in blocks 1.2 and 1.4,
herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an insirument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Executive Council of the State of New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding vpon
and inures 1o the benefit of the parties and their
respective successors and assigns. The wording used in
this Agreement is the wording chosen by the parties to
express their mutyal intent, and no rule of construction
shall be applied against orin favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words
contfained therein shail in no way be held to explain,
modify, amplify or aid in the interpretation, censtruction
or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in ¢ number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and understanding between the parties. and
supersedes all prior Agreements and understandings
relating hereto.
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EXHIBIT A
SCOPE OF SERVICES

1. INTRODUCTION

Brix & Stix Construction Company (hereinafter referred to as the "Contractor”) hereby agrees to
provide the State of New Hampshire (hereinafter referred to as the “State”), Memimack County
Superior Courthouse, with Snow Plowing Services in accordance with the bid/proposal submission in
response to State RFB #2158-19 and as described herein.,

2. CONTRACT DOCUMENTS

This Contract consists of the following documents (“*Coniract Documents”} in order of precedence:

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Scope of Services

EXHIBIT B Payment Terms

EXHIBIT C Special Provisions

EXHIBIT D RFB 2158-19

®000TQ

3. TERM OF CONTRACT

This Contract shali commence on January 1, 2019 and shali terminate on July 31, 2021, a period of
approximately three (3) years.

The maximum term of the Contract (including all extensions) cannot exceed three (3) years.

4. SCOPE OF WORK

Contractor shall remove all snow from entrance roadways, parking lots, and other areas of the
facilities as listed and specified herein. Contractor shall furnish all equipment, vehicles, iabor, and
supervision to perform the work specified herein.

Areas requiring snow plowing are to be properly staked prior to the start of each snow season. This is
to be completed by the Contractor. If damage is found while the Contractor is stoking the property,
the Contractor shaill be responsible for notifying the Contract Manager in writing. The State of New
Harmpshire will reject any claim that the area was damaged before snow plowing commenced if the
claim was not made before the first storm.

The Contractor shall commence operations as follows:
» Plowing and removal operations shall begin upon the accumulation of two (2) inches of snow
or more, unless otherwise specified differently in the facilities' scope of work and
» Salting and sanding shall occur at any time conditions warrant. The following are examples:
freezing rain, black ice, sleet, spring melt off, and snow drift clean-up.

Snow is to be removed or sanded/salted as soon as accumulation reaches a depth indicated for

each location, every time it snows, and plow continuously for the duration of the storm so as not 1o
allow large accumulations of snow, so that in the event emergency vehicles need to gain access to
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" any part of the location, they will be able to do so. All areas requiring snow removail shall be
completed by the times indicated for that location.

The Contractor shall maintain locations with the goal of obtaining bare and dry pavement. Bare
pavement should occur as soon as practical after a winter storm terminates.

In the event that plowing operations {by the Contractor, city, town, or state) creates snow banks that
impair the vision of vehicles and pedestrians entering and exiting the location, these banks shall be
removed to ensure that safe entering and exiting can occur. This shall be completed within forty-
eight (48) hours after the cessation of the storm.

For locations that require walkway and sidewalk snow removal the Contractor shall keep walkways
and sidewalks safe and passable at all times. The clearing of walkways and sidewalks shall not be
done with equipment larger than the width of the walk or sidewalk. Special care must be exercised
not to damage commemorative plagues, monument and statutes. Hand shoveling shall be done
within three (3] feet of the aforementioned items.

The Contractor is responsible for snow drift and wind row clean-up. The Contractor may be called to
return to the site to plow snow drifts during, after, or between storms.

The Contractor may use parking spofts to store snow. Snow storage in parking spofts shall not exceed
five (5) percent of the available spots or as specified by the location. Handicap parking spots shall be
kept completely free and clear. Locations that require snow removal in their scope of services,
pricing shall be built in the annual fee listed in Exhibit B. Contfractor shall provide snow removal
services to locations that request it on a case by case situation, at the pricing rates established in
Exhibit B. The State does not provide or allow snow removal of snow from one facility to be deposited
at another state facility. All removed snow shall be lawfully disposed of.

Under no circumstances shall the Contractor push or plow snow onto public or private walkways and
roadways.

The Contractor shall clear concrete walkways and driveways with sand treated with magnesium
chioride or other approved product(s) only. No salt shall be used on these surfaces. Show plow
blades used on these surfaces shall be rubber, urethane, or other approved product(s).

Trucks shall be equipped so as to be capable of plowing snow and sanding under all storm
conditions. All vehicles being used by the Contractor must be owned and registered to the
Contractor and all vehicles must be manned and operated by employees of the Contractor.

All equipment used in the performance of services shall have amber flashing lights and strobe lights.
These lights shall be on and in working condition at all fimes during operations. Vehicles not meeting
this criterion shall be taken out of service immediately, no exceptions are to be made.

All equipment used in the performance of services shall be fitted with rubber tires. No metal chains
shall be on the equipment.

All equipment shall be free of foreign substance on all areas to be utilized in the plowing of the job
site. A foreign substance is defined as any of the following: motor vehicle fluids {oil, gas, diesel,
grease); plow fluids (fluids, grease); tobacco (no form of tobacco shall be in use in the vehicles while
at the facility); and vehicle refuse (trash in vehicle that may escape into the plowing area). Vehicles
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" and/or equipment that do not meet the above criterion shall be immediately taken out of service
until the problemy(s) are corrected. No exceptions are allowed.

in the event of a hazardous waste spill, any captured hazardous materials must be disposed of
promptly and properly. This disposal shall take place within two (2) working days of the incident. The
Confractor shall be required to provide copies of all disposal records and l0gs.

The Contractor shall report all accidents involving injury or major damage immediately after
occurrence to the police (if necessary), to the facility location contact, and the Contract Manager.

Damage to curbing, pavement, grates, guard rails, etc. shall be reported at the earliest opportunity,
no later than four {4) hours after occurrence to the facility location contact. Damages noted above
are 1o be repaired by the Contractor, at the Contractor's expense, as soon as possible after
occurrence. Final payment shall not be made unless all repairs have been completed and approved
by the facility location contact.

The Contractor shall establish and implement methods of ensuring that all card keys and keys issued
to the Contractor by the State are not lost or misplaced. The Contractor shall ensure that the card
keys and keys are not used by unauthorized persons. No card keys and keys issued to the Contractor
shall be duplicated. The Contractor shall report the loss of key cards and keys to the facility contact.
In the event keys are lost, the Contractor shall be required to rekey or repiace the affected lock(s).
The State, at its discretion, may replace the affected lock(s} or perform the rekeying. When the
replacement of lock(s) or rekeying is performed by the State, the total cost of rekeying or lock
replacement shall be deducted from the monthly payment due to the Contractor.

it is the responsibility of the Contractor to prohibit the use of keys issued by the State fo any person(s)
other than the employees of the Confractor.

The Confractor shall complete spring clean-up prior to requesting a sign-off for the end of season
from the facility location. The final payment shall be invoiced after the clean-up has occurred and
been approved.
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" SITE SPECIFIC REQUIREMENTS:

Contractor shall commence snow plow operations no later than é am Monday —
Friday, to ensure the following:

e Allparking spaces (151) and travel lanes are plowed and useable prior to
6:30 am

« All walkways and employee access areas are shoveled and useable
prior to 4:30 am

» Snow plowing as needed to keep the area in front of the dumpster
cleared (located on Montgomery Street)

» Snow shall be removed from the sally port garage entfrance {located on
Montgomery Street). The Contractor agrees to retumn to the location as
needed during o storm to remove snow accumulated in front of the
garage entrance as the City plows Montgomery Street. State shall
monitor the garage entrance and call for Contractor to retum as
needed.

During the primary business hours of the facility, 7 am — 4:30 pm Monday - Friday,
Contractor shall provide:

s Snow plowing as needed to ensure that ne more than 2 inches of snow

EASS:,]TOCk accumulation in travel lanes. All parking spaces shall be useable to the
SU eri(\gr Concord extent possible,
COFEM « Sand and/or salt shall be applied to all parking spaces and fravel lanes to

ensure that they are kept clear of snow and ice hazards each time the
parking lot is plowed during the business day

» Facility (State personnel) shall maintain walkways/employee access areas
during the primary business hours

Contractor shall provide snow removal services, as follows:

* Snow piling in parking spaces, if necessary during a storm, shall be
permitted as follows: up to ten [10) parking spaces located in
designated areas may be used for piling. Snow piling is a temporary
measure in order 10 accommodate heavy snow storms. The snow shall
be removed within 24 hours of storm's end. Contractor shall coordinate
with State on which designated areas may be utilized for temporary snow
storage during this time.

» Snow removal times shall be after 7 pm Monday - Friday, or between 8
am -5 pm Saturday and Sunday.

Other:
* No use of state equipment
= No storing of Contractor equipment on state property

All services performed under this Contract(s) shall be performed between the hours listed for each
location unless other arangements are made in advance with the State. Any deviafion in work hours
shall be pre-approved by the Contracting Officer. The State requires ten-day advance knowledge
of said work sche dules to provide security and access to respective work areas. No premium
charges shall be paid for any off-hour work.
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' The Contractor shall not commence work until a conference is held with each agency, at which
representatives of the Contractor and the State are present. The conference shall be arranged by
the requesting agency (State].

The State shall require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Confractor’'s employees, equipment or supplies. The
Contractor shall replace, at the Contractor's expense, in satisfactory condition all defective work
and damages rendered thereby or any other damages incurred. Upon failure of the Contractor to
proceed promptly with the necessary corrections, the State may withhold any amount necessary to
correct all defective work or damages from payments to the Contractor.

The work staff shall consist of qudlified persons completely familiar with the products and eguipment
they shall use. The Contracting Officer may require the Contractor to dismiss from the work such
employees as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose
continued employment on the work is deemed to be contrary to the public inferest or inconsistent
with the best interest of security and the State.

The Contractor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The Contractor's personnel shall be allowed only in areas where services are being performed. The
use of State telephones is prohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three references
for clients they are currently servicing. Approval by the State must be received prior to a sub-
contractor starting any work.

5. TERMINATION

The State of New Hampshire has the right to terminate the contract at any time by giving the
Contractor thirty (30} days advance written nofice.

6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Conftractor shall provide all services strictly pursuant to, and in conformity with, the specifications
described in State RFB #2158-19, as described herein, and under the terms of this Contract.

The Contractor shall agree to hold the State of NH harmiess from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s), materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State’s satisfaction.

7. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor cerdifies, by signature of this contract, that neither it nor its principals is presently

1, A
Contractor Initials )
Date /327 /16

Page ¢ of 14




" debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this fransaction by any Federal Department or Agency.

8. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract
and any extensions as per the P-37, section 14 and cannot be cancelled or modified until the State
receives a t0 day prior written notice.

9. _CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any),
shall be required to sign and submit a Confidential Nature of Department Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to the individual using agency
prior to the start of any work.
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EXHIBIT B
PAYMENT TERMS

1. CONTRACT PRICE

The Contractor hereby agrees to provide Snow Plowing services in complete compliance with the
terms and condifions specified in Exhibit A for an amount up tfo and not to exceed a price of
$44,924.00; this figure shall not be considered a guaranteed or minimum figure; however it shall be
considered a maximum figure from the effective date through the expiration date as indicated in
Form P-37 Block 1.7.

2. PRICING STRUCTURE

. January August August
Agency Name L°i‘:f';’;:; be 2019 - 2019 - 2020 -
July 2019 | July 2020 | July 2021
Memimack County 5 Court Street
Superior Courthouse Concord $13.388 $15.768 $15.768

ADDING LOCATIONS AFTER AWARD(S):
The State shall procure services for added locations under this contract utilizing the following steps:

1. All bidders must list the town(s}, section included on offer spreadsheet, which they serve.

2. When adding a location, the State will issue a Request for Quote {"RFQ") containing the location to be
added and the facility requirements, by the Contract Manager, to dll the contracted Vendors listed for
that location.

The Vendor shall submit a quote offering by the due date referenced in each RFQ.

The Vendor offering the lowest cost, meeling specifications, for the service shall be selected.

5. If no bids are received by any of the cantracted Vendars, a RFB will be posted to the State's bid website
and be open 1o dl vendors.

AW

3. INVOICE

ltemized invoices shall be submitted to the individual agency after the completion of the job/services
and shall include a brief description of the work done along with the location of work.

All invoices for the month being invoiced shall occur after the month ends and payment shall be net
30 upon acceptance of work by the agency. April's payment shall occur after a facility sign-off sheet
has been completed. The State shall use the invoice date or the facility sign-off sheet date,
whichever is Iater, as the basis for the net 30.

The invoice shall be sent to the address of the using agency under agreement.
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4. PAYMENT

Payments shall be made via ACH. Use the following link to enroll with the State Treasury for ACH
payments: hitps://www.nh.gov/ireasury
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EXHIBIT C
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT D

RFB #2158-19 is incorporated here within.
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STATE OF NEW HAMPSHIRE
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX - ROOM 102
25 CAPITOL ST
CONCORD NH 03301-6398

DATE: 1/2/2019
CONTRACT #: 8002468 NIGP CODE: 968-7200

CONTRACT FOR: Snow Plowing Services

CONTRACTOR: Brix & Stix Construction VENDOR CODE #: 209374
suarxyeo F ACZTANCE BY:
RY AU AUBERT, PUREHASING AGENT pate_t/2/1 4

BUREAU OF PURCHASE AND PROPERTY
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RECOMMENDED FOR ACCEPTANCE BY:

/) S, o 'I’ -
forid /f\,/fflfﬁi i
PAUL RHODES, ADMINISTRATOR il DATE f‘(r’ ijf'r"?

BUREAU OF PURCHASE AND PROPERTY

************ty*********************************************************************************
] ’

APPROVED. ACCEPTANCE BY:

G/)t\y/Lu&EﬁA, DIRECTOR DATE J/ /‘3// /

DIVISION OF PROCUREMENT & SUPPORT SERVICES
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ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW
HAMPSHIRE REVISED STATUTES, ANNOTATED 21-1:14, XIL.

g (e L

CHARLES M. ARLINGHAUS, COMMSSIONER DATE_ /L(,/lcf
DEPARTMENT OF ADMINISTRATIVE SERVICES f

Revised 11/6/17 PAR




FORM NUMBER P-37 (version 5/8/15)
Subject: Snow Plowing Services

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprictary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address

State of New Hampshire State House Annex, Room 102

Department of Administrative Services 25 Capitol Street

Bureau of Purchase and Property Concord, NH 03301
1.3 Contractor Name 1.4 Confractor Address
Brix & Stix Construction Company 119 Old Tumpike Rd

Concord, NH 03301

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number 7/31/2021 $44,924.00
603-224-6504 Various
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Ryan Aubert, Purchasing Agent 4603-271-0580
1.0} #’:onfrocfor Sngnoture 1. 12 Name and Tifle of Controctor S|gnotory
}/c/zu./f / Q/ylé’ YALI jrc HENE L ). /3 At g T

)/. 13 Acknowledgerment: State of /¢ H CCountyof Mer—revcic i€

On /9/3 7/8018 | before the undersigned officer, personally appeared the person identified in block 1.12, or
satisfacterily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indicated in clock 1.12

1.13.1 Signature of Notary Public or Justice of the Peace

1 /
[Seal] vd.mwz:— Pl «8; (/{)Qd'mrz.rk

1.13.2 Name and Title of Notary or Justice of the Peace

S havren D, wWayrcas, Notary
1.14 St 5e Agency Signature 1.15 Nome and Title of State Agency Signatory
i Charles M. Arlinghaus, Commissioner
L Date ) L [

1.16 Approvol by the N.H. Deéorfmem of Administration, Division of Personnel {if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution} (if applicable)

By: On;

1.18 Approval by the Governor and Executive Council (if applicabie)

By: Oon:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 [“State"), engages
contractor identified in block 1.3 ["Contractor”’) to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
described in the attached EXHIBIT A which is
incorporated herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the coentrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and all
obligations of the parties hereunder, shall become
effective on the date the Govermnor and Executive
Council approve this Agreement as indicated in block
1.18, unless no such appreval is required, in which case
the Agreement shall become effective cn the date the
Agreement is signed by the State Agency as shown in
block 1.14 {“Effective Date").

3.2 If the Contractor commences the Services prior 1o the
Effective Date, all Services performed by the Contractor
prior to the Effective Date shall be performed at the sole
risk of the Contractor, and in the event that this
Agreement does not become effective, the State shall
have no Hability to the Contractor, including without
fimitation, any obligation to pay the Contractor for any
costs incurred or Services performed. Contfractor must
complete all Services by the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any grevision of this Agreement to the
contrary, all cbligations of the State hereunder, including,
without limitation, the continuance of payments
hereunder, are contingent upon the avdailability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such avdilable appropriated funds. In the event of
reduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor netice of such termination. The State shall not
be required to transfer funds from any other account to
the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBIT B which is incomorated herein by reference,
5.2 The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only and the complete compensation t¢ the
Contractor for the Services, The State shall have no
liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA 80:7-c or any
other provision of iaw.

5.4 Notwithstanding any provision in this Agreement to
the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY,

4.1 In connection with the perfermance of the Services,
the Contractar shall comply with all statutes, laws,
regulaticns, and crders of federal, state, county or
municipal authorities which impose any obligation or duty
upon the Contractor, including, but not imited to, civil
rights and equal opportunity laws. This may inciude the
requirement to utilize auxiliary aids and services to ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information to the
Contractor. In addition, the Contractor shall comply with
all applicable copyright faws.

6.2 During the term of this Agreement, the Contractor
snall not discriminate against employees or applicants for
employment because of race, color, religion, creed. age,
sex, handicap, sexual orientation, or national origin and
will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of
the United States, the Contracter shall comply with all the
provisions of Executive Order No. 11246 [“Equal
Employment Opportunity”), as suppiemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60}, and with any rules, regulations and
guidelines as the State of New Hampshire or the United
States issue to implement these regulations, The
Contractor further agrees to permit the State or United
States access o any of the Contractor's books, records
and accounts for the purpose of ascertaining
compfliance with all rules, reguiations and orders, and the
covenants, terms and conditions of this Agreement.

7. PERSONNEL,

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The
Contractor warrants that all persennet engaged in the
Services shall be qualified to perfarm the Services, and
shall be properly licensed and otherwise authorized to do
so under all applicable laws,

7.2 Unless otherwise authorized in writing, during the term
of this Agreement, and for a period of six (6] months after
the Completion Date in block 1.7, the Contractor shall
not hire, and shall net permit any subcontractor or other
persen, firm or corporation with whom it is engaged in a
combined effort to perform the Services to hire, any
person who is a State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. This provision shall
survive termination of this Agreement.
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7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative, in the
event of any dispute concerning the interpretation of this
Agreement, the Contracting Cfficer's decision shall be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default
hereunder [“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedute;

8.1.2 failure to submit any report required hereunder;
andfor

8.1.3 failure to perform any other covenant, term or
conditicn of this Agreement,

8.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
qctions;

8.2.1 give the Contractor a wiitten notice specifying the
Event of Default and requirng it o be remedied within, in
the absence of a greater or lesser specification of time,
thirty [3C) days from the date of the nofice; and if the
Event of Default is not timely remedied, terminate this
Agreement, effective two {2} doys after giving the
Coniractor notice of termination;

8.2.2 give the Coeniractor a written notice specifying the
Event of Default ond suspending all payments 1o be
made under this Agreement and ordering that the
porticn of the contract price which would otherwise
accrue 1o the Coniractor during the period from the date
of such nofice until such time as the State determines that
the Contractor has cured the Event of Default shall never
be paid to the Contractor;

8.2.3 set off against any other obligations the State may
owe to the Confractor any damages the State suffers by
reason of any Event of Default; and/or

8.2 4 freat the Agreement as breached and pursue any
of its remedies at law or in equity, or both.

¢. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

2.1 As used in this Agreement, the word “data” shall
meaon all information and ihings developed or obtained
during the perfermance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, ali
studies, reports, files, formulae, surveys, maps, charts,
sound recordings. videc recordings, pictorial
recroductions, drawings, onalyses, graphic
representations, computer programs, computer printouts,
notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpoese under this Agreement, shall be the property of
the State, and shall be retumed to the State upon
demand or upon fermination of this Agreement for any
reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 21-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
of the Services, the Contractor shall deliver to the
Contracting Officer. not later than fifteen {15) days after
the date of termination. a report (“Terminaticn Report™)
describing in detail all Services performed, and the
coniract price eamed, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Temination Report shall be
identical to those of any Final Report described in the
atfached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor isin all
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have autherity to bind the Stafe or receive
any benefits, workers’ compensation or other
emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Services shall be
subcentracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and oll losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its
officers and employees, by or on behalf of any person,
on account of, based or resuiting from, arising out of (or
which may be claimed to arise out of) the acts or
omissions of the Confractor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved 1o the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14 INSURANCE.

14.1 The Contractor shall, at its scle expense, obtain and
maintain in force, and shall require any subcontractor or
assignee fo cbtain and maintain in force, the following
insurance;

14.1.1 comprehensive general llability insurance against
all claims of bodily injury, death or property damage. in
amounts of not less than $1,000,000 per occurence and
$2,000,000 aggregate; and

14.1.2 special cause of loss coverage form covering all
property subject 1o subparagroph 9.2 herein, in an
amount not less than 80% of the whole replacement
value of the property,

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms and endorsements approved for
use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the State of New Hampshire.
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14.3 The Contractor shail fumnish to the Contracting
Officer identified in biock 1.9, or his or her successor, a
cerfificate(s) of insurance for all insurance required under
this Agreement. Contractor shali also furnish to the
Coenfracting Officer identified in block 1.9, or his or her
successor, certificate(s] of insurance for dil renewal(s) of
insurance reguired under this Agreement no later than
thirty (30) days pricr to the expiration date of each of the
insurance policies. The certificatels) of insurance and
any renewals thereof shail be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requirng the insurer to
provide the Contracting Officer identified in biock 1.9, or
his or her successor, ne less than thirty (30) days prior
wriften nofice of cancellaticn or modification of the
pclicy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractoris in
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A {"Workers' Compensafion”).

15.2 To the extent the Confractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shaii
maintain, and require any subcontractor or assignee 1o
secure and maintain, payment of Workers’
Compensation in connection with activities which the
persch proposes to undertake pursuant to this
Agreement. Confracter shail furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof
of Workers' Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renewai(s)
thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for
payment of any Workers® Compensation premiums or for
any other claim or benefit for Contractor, or any
subcontractor or employee of Confractor, which might
arise under applicable State of New Hampshire Workers'
Compensaticn laws in connection with the performance
of the Services under this Agreement,

16. WAIVER OF BREACH. No failure by the Stote to enforce
any provisions hereof after any Event of Default shail be
deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Defaull. No express
failure to enforce any Event of Defauit shall be deemed a
waiver of the right of the State to enforce each and ali of
the provisions hereof upon any further or other Event of
Defauit on the part of the Contractor,

17. NOTICE. Any notice by a parly hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mdiiing by certified mail, postage
prepaid, in a United States Post Office addressed to the
parties af the addresses given in blocks 1.2 and 1.4,
herein.
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18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Executive Councii of the State of New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or paoiicy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. Tis
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon
and inures to the benefit of the parties and their
respective successors and assigns. The wording used in
this Agreement is the wording chosen by the parties to
express their mutual intent, and no ruie of construction
shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parfies and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words
contained therein shall in no way be heid to explain,
modify, amplify or aid in the interpretation, construction
or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. in the event any of the provisions of this
Agreement are heid by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and understanding between the parties, and
supersedes all prior Agreements and understandings
relating hereto.




EXHIBIT A
SCOPE OF SERVICES

1. INTRODUCTION

Brix & Stix Construction Company (hereinafter referred to as the “Contractor”) hereby agrees to
provide the State of New Hampshire (hereinafter referred to as the “State”), Merimack County
Superior Courthouse, with Snow Plowing Services in accordance with the bid/proposal submission in
response to State RFB #2158-19 and as described herein.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents {*Contract Documents”) in order of precedence:

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Scope of Services

EXHIBIT B Payment Terms

EXHIBIT C Special Provisions

EXHIBITD RFB 2158-19

®Q0 00

3. TERM OF CONTRACT

This Confract shall commence on January 1, 2019 and shall terminate on July 31, 2021, a period of
approximately three (3] years.

The maximum term of the Contract ({including all extensions) cannot exceed three {3) vears.

4. SCOPE OF WORK

Conrtractor shall remove all snow from entrance roadways, parking lotfs, and other areas of the
facilities as listed and specified herein. Contractor shall furnish all equipment, vehicles, labor, and
supervision to perform the work specified herein.

Areas requiring snow plowing are to be properly staked prior fo the start of each snow season. This is
to be completed by the Contractor. If damage is found while the Contractor is staking the property,
the Contractor shall be responrsibie for notifying the Contract Manager in writing. The State of New
Hampshire will reject any claim that the area was damaged before snow plowing commenced if the
claim was not made before the first storm.

The Contractor shall commence operations as follows:
* Plowing and removal operations shall begin upon the accumulation of two {2) inches of snow
or more, unless otherwise specified differently in the facilities' scope of work and
» Salting and sanding shall occur at any fime conditions warrant. The following are examples:
freezing rain, biack ice, sleet, spring melt off, and snow drift clean-up.

Snow is to be removed or sanded/salted as soon as accumulation reaches a depth indicated for
each location, every time it snows, and plow continuously for the duration of the storm so as not to
allow large accumulations of snow, so that in the event emergency vehicles need to gain access o
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any part of the location, they will be able to do so. All areas requiring snow removal shaii be
completed by the times indicated for that location.

The Contractor shall maintain locations with the goal of obtaining bare and dry pavement. Bare
pavement should occur gs soon gs practical after a winter storm terminates.

In the event that plowing operations (by the Confractor, city, town, or state) creates snow banks that
impair the vision of vehicies and pedestrians entering and exiting the location, these banks shall be
removed to ensure that safe entering and exiting can occur. This shall be completed within forty-
eight (48) hours after the cessation of the storm.

For locations that require walkway and sidewalk snow removal the Contractor shall keep walkways
and sidewalks safe and passable at all times. The clearing of walkways and sidewalks shalt not be
done with equipment larger than the width of the walk or sidewdlk. Special care must be exercised
not o damage commemorative plaques, monument and statutes. Hand shoveling shall be done
within three (3) feet of the aforementioned items.

The Contractor is responsible for snow drift and wind row clean-up. The Contractor may be called to
return to the site to plow snow drifts during, after, or between storms.

The Contractor may use parking spots to store snow. Snow storage in parking spots shall not exceed
five (5) percent of the available spots or as specified by the location. Handicap parking spots shall be
kept completely free and clear. Locations that require snow removadl in their scope of services,
pricing shall be built in the annual fee listed in Exhibit B. Contractor shall provide snow removal
services to locations that request it on a case by case situation, at the pricing rates established in
Exhibit B. The State does not provide or allow snow removal of snow from one facility to be deposited
at another state facility. All removed snow shall be lawfully disposed of.

Under no circumstances shall the Contractor push or plow snow onto public or private watkways and
roadways.

The Contractor shall clear concrete walkways and driveways with sand freated with magnesium
chloride or other approved product(s) only. No salt shall be used on these surfaces. Show plow
blades used on these surfaces shall be rubber, urethane, or other approved productls).

Trucks shall be equipped so as to be capable of plowing snow and sanding under all storm
conditions. All vehicles being used by the Contractor must be owned and registered to the
Contractor and all vehicles must be manned and operated by employees of the Contractor.

All equipment used in the performance of services shall have amber flashing lights and strobe lights.
These lights shdll be on and in working condition af all times during operations. Vehicles not meeting
this criterion shall be taken out of service immediately, no exceptions are to be made.

All equipment used in the performance of services shall be fitted with rubber fires. No metal chains
shall be on the equipment.

All equipment shall be free of foreign substance on alf areas to be utilized in the plowing of the job
site. A foreign substance is defined as any of the following: motor vehicle fluids {oil, gas, diesel,
grease). plow fluids (fluids, grease); tobacco [no form of tobacco shall be in use in the vehicles while
at the facility); and vehicle refuse {trash in vehicle that may escape into the plowing area). Vehicles
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and/or equipment that do not meet the above criterion shall be immediately taken out of service
until the problem(s) are corrected. No exceptions are allowed.

In the event of a hazardous waste spill, any captured hazardous materials must be disposed of
promptly and properiy. This disposal shall take place within two {2} working days of the incident. The
Contractor shall be required to provide copies of all disposal records and logs.

The Contractor shall report all accidents involving injury or major damage immediately after
occurrence to the police (if necessary), to the facility location contact, and the Contract Manager.

Damage to curbing, pavement, grates, guard rails, etc. shall be reported at the earliest opportunity,
no later than four {4) hours after occurrence to the facility location contact. Damages noted above
are to be repaired by the Contractor, at the Contfractor’s expense, as soon as possible after
occurrence. Final payment shall not be made unless all repairs have been completed and approved
by the facility location contact.

The Contractor shall establish and implement methods of ensuring that all card keys and keys issued
to the Contractor by the State are not lost or misplaced. The Contractor shall ensure that the card
keys and keys are not used by unauthorized persons. No card keys and keys issued to the Contractor
shall be duplicated. The Contractor shall report the loss of key cards and keys to the facility contact.
In the event keys are lost, the Contracter shall be required to rekey or replace the affected lock(s).
The State, at its discretion, may replace the affected lock(s) or perform the rekeying. When the
replacement of lock(s) or rekeying is performed by the State, the total cost of rekeying or lock
replacement shall be deducted from the monthly payment due to the Contractor.

It is the responsibility of the Contractor to prohibit the use of keys issued by the State to any person(s)
other than the employees of the Contractor.

The Contractor shall complete spring clean-up prior to requesting a sign-off for the end of season

from the facility location. The final payment shall be invoiced after the clean-up has occurred and
been approved.
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SITE SPECIFIC REQUIREMENTS:

Mermack
County
Superior
Court

Concord

Contractor shall commence snow plow operations no later than 6 am Monday -
Friday, to ensure the following:

All parking spaces (151) and travel lanes are plowed and useable prior fo
4630 am

All walkways and employee access areas are shoveled and useable
prior o 6:30 am

Snow plowing as needed to keep the areq in front of the dumpster
cleared {located on Montgomery Street)

Snow shall be removed from the sally port garage entrance (located on
Montgomery Street). The Contractor agrees to refurn to the location as
needed during a storm o remove snow accumulated in front of the
garage enfrance as the City plows Montgomery Streei. State shall
monilor the garage entrance and call for Contractor to return as
needed.

During the primary business hours of the facility, 7 am - 4:30 pm Monday ~ Friday,
Contractor shall provide:

Snow plowing as needed to ensure that no more than 2 inches of snow
accumulation in travelianes. All parking spaces shall be useable to the
extent possible,

Sand and/or salt shall be applied to all parking spaces and travel lanes to
ensure that they are kept clear of snow and ice hazards each time the
parking lot is plowed during the business day

Facility {State personnel) shall maintain waltkways/employee access areas
during the primary business hours

Contractor shall provide snow removal services, as follows:

Other:

Snow piling in parking spaces, if necessary during a storm, shall be
pemitied s follows: up to fen {10) parking spaces located in
designated areas may be used for piling. Snow piling is a temporary
measure in order to accommodate heavy snow storms. The snow shall
e removed within 24 hours of storm's end. Contractor shall coordinate
with Stale on which designated areas may be utilized for lemporary snow
storage during this time.

Snow removal times shall be after 7 pm Monday - Friday, or belween 8
am - 5 pm Saturday and Sunday.

No use of slate equipment
No storing of Contractor equipment on state property

All services performed under this Contract(s) shall be performed between the hours listed for each
location unless other arangements are made in advance with the State. Any deviation in work hours
shall be pre-approved by the Contracting Officer. The State requires ten-day advance knowledge
of said work schedules to provide security and access to respective work areas. No premium
charges shall be paid for any off-hour work.

Page 8 of 14 1{.,
Contractor Initials ”9 i
Date )] 1¢




The Contractor shall not commence work until a conference is held with each agency, at which
representatives of the Confractor and the State are present. The conference shall be arranged by
the requesting agency {State}.

The State shali require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Contractor’'s employees, equipment or supplies. The
Contractor shall replace, at the Contractor’s expense, in satisfactory condition all defective work
and damages rendered thereby or any other damages incurred. Upon failure of the Coniractor to
proceed promptly with the necessary cormrections, the State may withhold any amount necessary to
correct all defective work or damages from payments to the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment
they shall use. The Contracting Officer may require the Contractor to dismiss from the work such
employees as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose
continued employment on the work is deemed to be contrary to the public interest or inconsistent
with the best interest of security and the State.

The Contractor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or specidi restrictions in effect at the State Agency.

The Contractor’s personnel shall be allowed only in areas where services are being performed. The
use of State telephones is prohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three references
for clients they are currently servicing. Approval by the State must be received prior fo a sub-
contractor starting any work.

5. TERMINATION

The State of New Hampshire has the right to terminate the contract at any time by giving the
Contractor thirty (30} days advance written nofice.

6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

Tne Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications
described in State RFB #2158-19, as described herein, and under the terms of this Contract.

The Contractor shall agree to hotd the State of NH harmiess from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s}, materials, equipment or other property during the performance of the service shall be
repdired at its own expense, to the State’s satisfaction.

7. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor ifs principals is presently
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debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

8. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract
and any extensions as per the P-37, section 14 and cannot be cancelied or modified until the State
receives a 10 day prior written notice.

9. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any),
shall be required to sign and submit a Confidential Nature of Department Records Form and a
Criminal Authorization Records Form. These forms shaill be submitted to the individual using agency
prior to the start of any work.
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EXHIBIT B
PAYMENT TERMS

1. CONTRACT PRICE

The Contractor hereby agrees to provide Snow Plowing services in complete compliance with the
terms and conditions specified in Exhibit A for an amount up to and not to exceed a price of
$44,924.00; this figure shall not be considered a guaranteed or minimum figure; however it shall be
considered a maximum figure from the effective date through the expiration date as indicated in
Form P-37 Block 1.7.

2. PRICING STRUCTURE

\ January August August
Agency Name Location fo be 2019 - 2019 - 2020 -

serviced July 2019 | July 2020 | July 2021
Merrimack County 5 Court Street
Superior Courthouse Concord $13,388 $15,768 $15,768

ADDING LOCATIONS AFTER AWARD(S):
The State shall procure services for added locations under this contract utilizing the following steps:

1. Al bidders must list the town(s), section included on offer spreadsheet, which they serve.

2. When adding alocation, the State will issue a Request for Quote [“RFQ") containing the location to be
added and the facility requirements, by the Contract Manager. to all the confracted Vendors listed for
that location.

3. The Vendor shall submit a quote offering by the due date referenced in each RFQ.

4. The Vendor oftering the lowest cost, meeting specifications, for the service shall be selected.

5. I no bids are received by any of the contracted Vendors, a RFB will be posted to the State's bid website
and be open to all vendors.

3. INVOICE

ltemized invoices shall be submitted to the individual agency after the completion of the job/services
and shall include a brief description of the work done along with the location of work.

All invoices for the month being invoiced shall occur after the month ends and payment shall be net
30 upon acceptance of work by the agency. April's payment shall occur after a facility sign-off sheet
has been completed. The State shall use the invoice date or the facility sign-off sheet date,
whichever is later, as the basis for the net 30,

The invoice shall be sent to the address of the using agency under agreement.

Page 11 of 14




4. PAYMENT

Payments shall be made via ACH. Use the following link to enroll with the State Treasury for ACH
payments: hitps://www.nh.gov/treasury
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EXHIBITC
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT D

RFB #2158-19 is incorporated here within.
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MM/DDIYYYY)
12/28/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFDRMATION DNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CDVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DDES NOT CONSTITUTE A CDNTRACT BETWEEN THE ISSUING INSURER({S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPDRTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBRDGATIDN 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the cenrtificate holder in lieu of such endorsement(s).

PRODUCER CORTACT  Lyndsay Lee
PHONE FAX -
Aspen Insurance Agency PN £xy. (B803) 647-0800 (A, oy (603) 647-0330
An Optisure Risk Partner L ss. lyndsay lee@optisure.com
40 Stark Street INSURER (S} AFFORDING COVERAGE NAIC #
Manchester NH 03104 INSURER A: Gincinnati Specialty Underwriters Insurance Company
INSURED INSURER B . Safety Indemnity Ins. Co. 33618
Brix & Stix Construction Corp INSURER C :
119 Oid Tumpike Road INSURER D :
INSURER E :
Concord NH 03301 INSURER F
COVERAGES CERTIFICATE NUMBER:  CL1831602191 REVISION NUMBER:
THIS IS TD CERTIFY THAT THE PDLICIES DF {NSURANCE LISTED BELDW HAVE BEEN ISSUED TD THE iINSURED NAMED ABDVE FDR THE PDLICY PERIDD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM DR CDNDITION OF ANY CDNTRACT OR OTHER DDCUMENT WITH RESPECT TD WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFDRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIDNS AND CONDITIONS OF SUCH PDLICIES. LIMITS SHDWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
N ADDLGUBR P 3
L%‘ TYPE OF INSURANCE INSD | WvD POLICY NUMBER (rﬁﬁr‘ﬂ%ﬁ% (Mg%%}r\’%xv\') LIMITS
>} COMMERCIAL GENERAL LIABILITY EACH GCCURRENGE g 1,000,000
Al N
I CLAIMS-MADE OCCUR PREMISES {Ea occumence) 3 100,000
MED EXP (Any one person) g Excluded
A CSU000§159 02/17/2018 | 021712019 | prpeona g apvingury | s 1,000,000
EN'LAGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE $ 2,000,000
X rouicy féé’{ LOG PRODUCTS - COMPIOPAGG | 5 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTGMOBILE LIABILITY {Ea accident) s 1,000,000
ANY AUTO BODILY INJURY (Per person) | &
B O Ly SCHCOULED 6227785 03/16/2018 | 03/16/2018 | BODILY INJURY (Per accidenty | §
HIRED NON-OWNED PROPERTY DAMAGE
_>S ALTOS ONLY ALTOS ONLY {Per accidert]) $
5
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS MADE AGGREGATE 5
DED I I RETENTION § 5
WORKERS COMPEN SATION l PER [ oTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHAGCIDENT $
OFFICER/MEMBER EXGLUDED? I:' NiA
(Mandalory in NH) E L DISEASE - EA EMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §

Work performed during the policy period: Generail Contractor; Landscape Gardening

DESCRIPTION OF OPERATIONS / LOCATIONS [ YEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required}

_CERTIFICATE HOLDER

CANCELLATION

Concord

State of New Hampshire, Administrative Services
Bureau of Purchase & Property
25 Capitoi Street, Roam 102

NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

IR N e o

ACDRD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACDRD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
12/28/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be andorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

GONIACT Timothy Oreutt

Hays Companies PN Extl: A%, Nol:
133 Federal Street, 4th Floor L .. torcutt@hayscompanies . com
INSURER(S) AFFOROING COVERAGE NAIC #

Boston Ma 02110 INSURER A :Riverport Insurance Company 36684
INSURED INSURER B :
AP-Brix & Stix INSURER © -
P.0. Box 507 INSURER D -

INSURERE :
Rye NH 03870 INSURERF :
COVERAGES CERTIFICATE NUMBER:18-13 WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CCNDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL

POLICY EFF_| POLICY EXP
TYPE OF INSURANCE LWVD POLICY NUMBER MWD {MWDD/IYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH DCCURRENGE $
DAMAGE 7O RENTED
CLAIMS-MADE QCCUR PREMISES (Ea occumence) | $
MED EXP {Any one persen) $
PERSDNAL 8 ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
. - i A
POLICY s Loc PRODUCTS - COMPIOP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABLITY (2 zccident $
ANY AUTO BODILY INJURY (Per parson) | §
,QH}S;WED Eﬁ?ggULED BODILY INJURY (Per accident) | $
NON-OWNED FROFERTY DAMAGE 5
HIRED AUTOS AUTQOS {Per accident}
$
UMBRELLA LIAB OCCUR EAGH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION S 5
HORKCRS CoMPEYATON X[ Zh | o
gré;r' ggga&;s&gg&rﬁ?‘\mggg}ecunvE N1A E.L. EACH ACCIDENT 5 1,000,000
LU ?
A |{Mandatory in NH} NHARP301079 3/15/2018 | 3/15/2019 | E | DISEASE - EA EMPLDYEH 3 1,000,000
It yes, describe under
DESCRIPTION OF CPERATIONS below E£L DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIDNS ! VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Administrative Services

Bureau of Purchase and Property
25 Capitol St, Room 102
Concord, NE 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELIVERED iN
ACCORDANCE WITH THE POLICY PROViISIONS.

AUTHDRIZED REPRESENTATIVE

James Hays/CQUIRK /‘\:»,/’} T T T

ACORD 25 (2014/01)
INS025 (201401

© 1988-2014 ACORD CORPORATION. AM rights reserved.

The ACORD name and logo are registered marks of ACORD




State of New Hampshire
Department of State

CERTIFICATE

L. William M. Gardner, Secretary of State of the State of New | lampshire, do hereby certify that BRIX & STIX
CONSTRUCTION CORP. is a New Hampshire Profit Corporation registered 1o transact business in New Hampshire on
December 27, 1988. 1 further certify that all fees and documents required by the Secretary of State’s office have been received

and is in geod standing as {ar as this office is concerned.

Business 1D: 139144
Certificate Number: 0004230881

IN TESTIMONY WHLEREQF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 27th day of December A1), 20138.

Gor fordrr

William M. Gardner

Secretary of State




CORPORATE RESOLUTION

OF
BRIX & STIX CONSTRUCTION CORP.

We, the undersigned, being all the Directors and Shareholders of Brix & Stix Construction Corp.,
organized and existing under the laws of the State of New Hampshire, and having its principal place of
business at 119 Old Turnpike Road, Concord NH 03301 (the “Corporation”) hereby certify that the
following is a true and correct capy of a resolution duly adopted at a meeting of the Directors and
Shareholders of the Corporation duly held and convened on December 27, 2018, at which a guorum of
the Board of Directors was present and voting throughout, and that such resolution has not been
modified, rescinded or revoked, and is at present in full force and effect:

Therefore, it is resolved:

Richard A. Benson, President of Brix & Stix Construction Corp. has full authority to sign documents on
behalf of the Corporation.

DiREQT ORS

chard A. Benson, President Dare

SHAREHOLDERS

/;ézg/o?c%?

ichard A. Benson, President Date/

CERTIFICATE OF SECRETARY

The Secretary of the Corporation hereby certifies that he/she is the duly elected and qualified Secretary
of Brix & Stix Construction Corp. and certifies that the above is a true and correct record of the
resclution that was duly adopted by the officers on December 27, 2018.

Richard A. Benson, Secretary

State of New Hampshire, County of Merrimack

on__ AT Deperabe,  Rihord A Renscr appeared before me, proven to be
B5CTY
the person stated or personally known t¢ me.

af : s
. /j#/}(;(ﬂﬁ”lk [u L Gy )g\Ctr\
Notary Public or Justice of the Pgace
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