STATE OF NEW HAMPSHIRE
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX - ROOM 102
25 CAPITOL ST
CONCORD NH 03301-6398

DATE: ¢/9/19
CONTRACT #: 8002588 NIGP CODE: 405-1500

CONTRACT FOR: FUEL, Gasoline {Pedal Truck)

CONTRACTOR: Dennis K. Burke, Inc. VENDOR CODE #: 174496

SUBMITTED FOR ACCEPTANCE BY:

)

RYAN AUBERT, PURCHASING AGENT DATE ?/7//‘1
BUREAU OF PURCHASE AND PROPERTY
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REC MMENDED FOR ACCEPTANCE BY:

Jil Ao Jllo—— o
PAUL RHODES, ADMINISTRATOR i DATE ? fo /C(
BUREAU OF PURCHASE AND PROPERTY
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APPRO(/ : CCEPTANCE BY:

GARY D44 DIRECTOR DATE Gf ///'/7

DIVISION &F PROCUREMENT & SUPPORT SERVICES
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ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW

HAMPSHIRE REVISED ST \TUTES, AI@OTATED 21-1:14, XII.
- 411-19

CHARLES M, ARLINGHAUS, COMMISSIONER DATE
DEPARTMENT OF ADMINISTRATIVE SERVICES

Form Revised 8/23/2019 LMR



COMMODITY:

CONTRACT NO.:

VENDOR:

CONTACT PERSON(s):

EFFECTIVE FROM:

PRODUCTS & PRICING:

PAYMENT & TERMS:

ORDERING:

QUESTIONS:

STATE OF NEW HAMPSHIRE
Department of Administrative Services
Division of Procurement and Support Services
Bureav of Purchase and Property
State House Annex
Concord, New Hampshire 03301
Date: 3/1/2020
NOTICE OF CONTRACT

FUEL, GASOLINE (PEDAL TRUCK)
8002588 NIGP: 405-1500
Dennis K. Burke, Inc. VENDOR #: 174496

555 Constitution Drive
Taunton, MA 02780

Contact: Joe Cote

Tel. No.: 617-884-7800

Fax No.: # 617-249-0239

E-Mail: Joe.Cote@burksoi.com

March 1, 2020 through February 28, 2022

Index + markup:

Gasoline pricing shall be based upon the “Unbranded Low Price"” as posted
in the Unleaded Regular 87 Octane column of the Gasoline Prices Section of
the Qil Price Daily, on the Date of Delivery.

INDEX REFERENCE:

CONVENTIONAL GASOLINE: UNBRANDED Portland, ME LOW

REFORMULATED GASOLINE: UNBRANDED Boston, MA LOW
MARK-UP:

CONVENTIONAL GASOLINE: $0.7372/gallon

REFORMULATED GASOLINE: $0.8692/gallon

Payments shall be made via or ACH.

State agencies will place their orders direct to vendor by electronic order
entry, by e-mail, by FAX, or they may establish a standard delivery order.
Eligible participants will utilize their own individually established ordering
procedures.

Direct any questions to Ryan Aubert, 603-271-0580 or
Ryan. Aubert@das.nh.gov
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INVOICING:

Invoicing shall be done to the Agency Remit Account on the basis of each order completed. Invoices shall
clearly indicate the quantity, description, packaging, date delivered, and confract price. invoicing for eligible
participants shall be in accordance with their individual requirements.

1t will be the responsibility of the successful Vendor to see that all invoices are complete and priced
accurately per the terms, conditions and format of this bid and any resulting confract. The State will make all
efforts to pay all accurate and complete invoices within the payment term stated within this bid: however,
errors within the original invoice will relieve the State of the original net-30 term time frame for payment.
Vendors are allowed to pass on any discounts to the State of New Hampshire. Any invoices with pricing lower
than the contfracted price shall be considered a discount.

Invoices shall indicate all data stated below:

1. The gquanfiity delivered

2. Descripticn of product delivered

3. Date of delivery

4. Dip stick reading before and after delivery
- Dip stick readings shall be accurate within 1/8” inch per State of New Hampshire Deparfment of
Environmental Services Oit and Remediation Program Rule “Env-Or 406.03" or the most recent revision

5. Tank 1.D. number [if available)

&. Delivery location, agency and physical address

7. Contract price per gallon as stated in offer section

8. Allincluded applicable environmenial fees

INVOICING FOR DELIVERIES ON WEEKENDS OR HOLIDAYS:

when deliveries are required on weekends, (between 12:01 am Saturday and 12:00 pm midnight Sunday| invoices
for thase delivery dates will be calculated against the posted Ol Price Daily price on the previous Friciay. It
deliveries occur on a heliday that falls in the middle of the week (EXAMPLE: THANKSGIVING IS ON A THURSDAY),
invoices for those delivery dates will be calculated against the posted price on the previous business dary.

RETURNED PRODUCT/INCORRECT INVOICES OR DELIVERIES:

The successful Vendor shall resolve all order and inveoice discrepancies within five (5) business days from
notification. Product returned due to quality issues, duplicate shioments, over-shipments, etc. shall be picked up by
the successful Vendor within ten {10) business days of notification with no restocking or freight charges, and shall be
replaced with specified producis or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

DELIVERY POLICY, PROCEDURES, REQUIREMENTS

DELIVERY:

1. State agencies shall contact the successful vendor and coordinate deliveries. All deliveries shall be made in
accordance with the following requirements:

2. Deliveries shall be made within 48 hours after receipt of order, regardless of method of delivery. Weekends
and holidays are NOT exempt from the stated delivery schedule and it is understood that bidders are a 365-
day delivery operation. The use of a private carrier fo make delivery does not refieve the successful bidder
from the responsibility of meeting the delivery reguirement. Requesting agency and contractor may pre -
arange deliveries beyond the 48 hour requirement to suit delivery needs, at the mutual agreement of
contractor and reguesting agency.

3. DIPPING TANKS - State agencies require all vendors 1o have their delivery personnel dip tanks before and
after deliveries and note said readings on delivery slins. Dip stick readings will be accurate within 1/8" inch
oer State of New Hampshire Department of Environmentai Services Oil and Remediation Program Rule
"Env-Or 406.03" or the most recent revision.

4. DELIVERY SLIP / BOL - All deliveries shall include a bill of lading and delivery slip. Delivery Slip and BOL
Requirements are stated furiher within the delivery policy of this sclicitation. Failure to leave delivery
documentation at each delivery site may result in delayed payment(s) for said deliveries.
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5. 3PILLS/ OVERFILLS - Most underground tanks are equipped with 4" tight fill adapters. Delivery trucks should be
equipped with appropriate hardware to seal delivery-lines to prevent over-fills and/or spills. Should a spill
occur during delivery, or should vendor deliver the wrong product to tank(s), the vendor assumes aff
responsibility and liability for the spill, clean-up and/or cleaning of tank and the delivery driver shall report
the incident to onsite agency personnel immediately.

6. QOVERFILLS - Delivery personne! shall unioad product at a reasonable pace and rate to aliow the flapper
valve to perform its function. Over filling of the tank will require the vendor to return to the site, pump out the
overfill and clean out the manhole. Al costs associated with correcting the overfill will be the vendors sole
responsibility. Violations of this requirement shall be reported to the State of New Hampshire Department of
Environmental Services.

7. The requesting agency will do everything possible to prevent over ordering, although if a tank is unable to
take the full amount ordered, the ordering agency will attempt to place the fuel at another location where
said vendor has a coniract at no additional cost to the State.

8. EMERGENCIES - Bidder further agrees to deliver in less time in case of emergencies to the best of its ability. If
delivery requirements are not met, the buyer reserves the right to purchase elsewhere, charging any
additional costs back to the original vendor.

9. The State reserves the right to make additions or deletions to the list of delivery points and to increase or
decrease the estimated quantity of fuel, as it may deem necessary, during the contract period.

10. The use of a private carrier to make deliveries does net relieve the successful vendor from the responsibility
of meeting the delivery requirements stated herein.

1. Successful vendor may utilize other distributors for supply and/or delivery of Gasoline, with prior written
approval from the Administrator of the Bureau of Purchase and Property. Such approval will not warrant
any increase in the State's purchasing price.

12. Successful vendor guarantees to be the base supplier if necessitated by imposition of the State of federal
allocation plans.

13. Successful vendoris responsible for replacement of any State property that is damaged by their employees.

DELIVERY SLIPS:
Delivery slips shall be left at each delivery location. Delivery slip shall indicate all data stated below, at o
minimum:

The quantity of product delivered

Description of product delivered

Date of delivery

Tank 1.D. number (it available)

Delivery location, cgency and physical address

Delivery driver shall make reasonable effort to obtain signature by agency orinterested party; if no one is
available to sign, driver shall sign delivery slip to include date and time

/. Dipreading both before and after delivery, measured in inches

8. Inches of water in tank before after delivery
9

1

1

]

oL~

. Drivers signature

0. Truck Number

1. Bill of lading #

2. Consignee name and address

BILL OF LADING:
The Bill of Lading (BOL) included with the delivery slip shall provide the following information, gt g minimum:

1. The quantity of product delivered in gallons, (GROSS & NET)

2. Driver Name

3. Bill of Lading Number

4. Description of product lifted
5. Product temperature

6. Product gravity

RFB #2230-20 Page 3



If drop is a split load, hand written information indicating where the remaining fuel went
Product code equating to the description of the product lifted.

. Date of product lifted

10. Terminal name, address and telephone

11. Carrier name lifting product from terminal

12. Consignee hame and address

RN

DELIVERY - TANK CONTAMINATION:

If a vendor delivers a fuel product to the wrong tank and that delivery causes confamination between 2
different products (IE diesel fuel and gasoline efc.), the vendor shall take the following steps to correct the
sifuation:

1. The vendor that delivered the product to the wrong tank shall contact the agency owning the fuel fank
to convey the situation as soon as the vendor becomes aware of the situation

2. The Vendor shall then pump out the total contents of the contaminated fank, both existing product and
the newty delivered product

3. |t shall be the vendors responsibility and cost to properly dispose of the contaminated fuel
4. The vendor shall clean the tank

5. The vendor shall replace the total volume of the product pumped out charging the stafe for only the
original volume reguesied o be delivered

4. The vendor shall be physically and financially responsible for the pumping, cleaning and replacing of
the tuel product

7. The vendor shall work without delay to remedy the error so the fuel fank may be put back in service
ASAFP.

DELIVERY - SAFETY REQUIREMENTS AND PROCEDURES:
All fuel delivery personnel will adopt the following safety procedures when making deliveries to any State site:

1. Exercise caution when maneuvering to avoid damage to confainment walls

Inspect tank, fittings and liguid level indicator prior fo filling

Place drip pans under all hose fittings prior to loading or unloading

Block truck wheels before starting to load or unload

Remain with the vehicle while loading or unloading

Drain loading or unloading line to storage tank when loading or unloading is complete

verify that all drain valves are closed before disconnecting loading or unioading lines

el S

nspect vehicle before departure te be sure all loading cr unloading lines have been disconnected &

closed

9. Immediately report any leakage or spillage to the onsite personnel.

10. In a case where the leak, spilt or overfil takes place at a DOT fuel distribution location, in addition fo
reporting the incident to onsite personnel, delivery personné| will contact said agency immediately @
603-271-6862 (24]7 /365).

11. Delivery personnel will shut off all electrical devices {celiular phones, pagers, efc.} while unloading

product.

12. Delivery personnel shall clean the manhole of any product they may have spilled during delivery.

MMWM—M
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SPECIFICATIONS

SPECIFICATION COMPLIANCE:
Vendor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds the required specifications.

Successful bidder at their sole expense shall furnish, upon request by a using agency, an anaiysis from an
approved laboratory of the fuel delivered to any State location.

PRODUCT TESTING:

The State reserves the right to tesf any product detivered to any of the fuel locations stated within this bid, or
any locations added to the resulting contract over its term, for compliance to the product ordered or the
specifications and standards herein. If the results of any such test performed determine that the product sold,
furnished and delivered to any State location, does not meet the specifications of the product ordered or the
specifications and standards established by the State of New Hamypshire and/or the Federal Government, the
vendaor responsible for the error will be reported to the NH Department of Environmentai Services and held
responsible for removing the incorrect product from the delivery location, cleaning of the tank if necessary,
delivering the correct product and paying all charges asscciated with the error including the testing
procedure. While the error conditions exist, the State reserves the right to purchase said fuel elsewhere charging
any additional cost to the original vendor. The vendor responsibie for the error would also be subject to the
relative “default” conditions as stated in the Terms and Conditions section of this bid,

GASOLINE SPECIFICATIONS:
During the term of the contract, State agencies shall order REFORMULATED UNLEADED REGULAR AND / OR
CONVENTIONAL UNLEADED REGULAR GASOLINE,

1. The minimum octane number of regular unieaded gascline supplied under this contract shall be 87.

2. Octane to be determined by the following method: R & M R = RESEARCH
2 M = MOTOR METHOD

3. Specifications for reformulated or conventional gasoline are attached hereto. Supplied preduct will meet
specifications as written, or the most recent revised ASTM specification.

4. Reformulated unleaded regular gasoline SHALL meet the attached specifications for reformulated
unleaded regular fuel, Grades F2, 2F.

5. Conventional unleaded regular gasoline SHALL meet the attached specifications for conventional
unleaded regular fuel, Grades Al, 1A,

SPECIAL CONDITIONS

if at any time during this contract or any exiension thereof, the State of New Hampshire is no longer required
to purchase reformulated unfeaded regular gasoline for the counties of Merrimack and Hillsboreugh, the
tank locations within thase counties may revert to the purchase of conventional unleaded regular gasoline
and the existing specifications and pricing format for conventional unleaded regular gasoline shall appiy.

USAGE REPORTING:

The successful vendor shail submit consumption reports on a monthly basis to the Purchasing Agent. The
consumption report shali include transaction history for the previcus month and in total since contract
inception. The repaorts shall be received no later than the 10w day of the month for the previous month's
activity. The report shall include the foilowing data at a minimum:

» Delivery Agency

Physical location with Tank 1D [if available)

Cate of delivery

Gallons delivered

Product type

Total galions delivered to date by iocation [with Tank ID), and product type

Y

YV VYV

RFB #2230-20 Page 5



STATE OF NEW HAMPSHIRE
Bureau of Purchase and Property
BID # 2230-20
9/04/2019 @ 10:00 AM
Gasoline, Supply & Deliver

Section A: Reformulated Gasoline

Vendor Mark-Up BAFO

Dennis K. Burke $ 0.9492 1 % 0.8682

Section B: Conventional Gasoline

Vendor Mark-Up BAFO

Dennis K. Burke 3 0.8172 | % 0.7372

No Bid
FerrellGas - Unable to provide gascline at an affordable
price.



Date: 0B/1%9/19

Division of Pracurement and Support Services

Bureau of Purchase and Property Bid No.: 2230-20
25 Caopltol Street, Raam 102, State House Annex
Concord, NH 03301-6398 Date of Bid Clasing: 09/04/19
Time of Bid Closing: 10:00 AM (EST)

PLEASE DIRECT ANY QUESTIONS REGARDING THIS BID TO Ryan Aubert: E-mail Ryan.Avbert@DAS. NH.Gov
EMAIL YOUR BID TQ: NH.Purchasing@DAS.NH.Gov

BID INVITATION FOR CONTRACT;
FUEL, GASOLINE, SUPPLY & DELIVER (PEDAL TRUCK)

[Insert name of signor]___Joseph Cate on behelf of _Dennis K. Burke Ing, [insert name af entily submitting bid
{celiectively refered to as "Vendar"] hereby submits an offer as contained in the written bid submifted herewith {"Bid"} 1o the $tate of New
Hampshire in response to BID 2230-20 at the price(s) quoted herein in camplete accardance with the bid,

Vendar attests to the fact that;

The Vendor has reviewed and agreed fo be bound by the Bid.

The Vendar has nat altered any of the language or ather pravisions contained in *he Bid dacument,

The Bid is effective far a period af 180 days fram *he Bid Clasing date as indicated above.

The prices Vendor has quoted in the Bid weare established without collusion with ofher veridors.

The Vendor has read and fully understands this Bid,

Furtner, in accordance with RSA 21-1:11-¢, the undersigned Vendor carlifies that neither the Vendar nor any of ils subsidiaries, affiictes ar
prmc:ipo\ afficers {principal officars refers to individuals with management responsibifity for the entity ar cssocialian):

a.  Has within the past 2 years, been convicted of, ar pleaded guilty to, o violation of RSA 354:2, RSA 356:4, or any state or federal law
ar county ar municipal ardinance prohibiting specifiea bidding proctices, or involving antitrust violations, which has nat been
annulled;

5. Hos been prohibited, elther permanently ar temporarily, from participating in any public warks project pursuant ta RSA 438:20;

c. Has previausly pravided false, deceptive. ar fraudulent infarmation on a vendar code number appglication farm, ar any ather
dacument submitted to the sta'*e af New Hampshire, which informatian was not cerected as of the time af the filing a bid, praposal,
or quotalion;

d. s currently debamred fram pearforming work on any profec: of the federal government ar the government of any state;

e. Has, within the past 2 years, failed to cure o default an any contract with 1he federal government ar the gavernment af any state;

Is presently subject 1o any arder of the department of labor, the depanment of emplayment security, ar any other siate department,

agency, baard, or cammissian, finding thot the applicant is not in campliance with the reguirements af the laws or rules ihat the

department, agency, baard, ar commission 's charged with implementing;

g. s presenily subject to any sanction ar penaity finally issued by the department of labar, the department of employment security, or
any other stote department, agency, baard, or cammission, which sanction or penalty has nat been fully discharged or fulfilled;

h. Is currently serving o sentence aris subject to @ continuing or unfuifilled penally for any crime ar vioialion noted in this section;

i.  Has failed or neglected to advise the divisian of cny cenvictian, plea of guilty, or finding relative to any ¢rime ar vialation noted in
this section, ar of any debarment, within 30 days af such convictian, pleaq, finding, or debarment; ar

I8 Has been placed an the debarrad perties list dascribed in RSA 21-1:1 1-c within the past year,

Rl ah ol s

—

This dacument shall be signed by a persan who is authorized to legaliy obligate the respanding vendor. A signature on this document
indicates that alf State of New Hampshire terms and conditions are accepted by the respanding vendor and that any and all ather terms
and conditians submitted by the respo;\d[mg vendor are null and vaid, even if such ferms and conditions have ferminalogy fa the centrary.
The respanding vendar shall also be stp]ect to Sici‘e af New Hompshire terms and conditions as stated on the reverse of the purchase order,

[
Authorized Signer's $ignature e LG Aufhorized Signor's Title _Chief Supply & Business Dev. Officer

NOTARY PUBLIC/JUSTICE OF THE PEAZIE

P
county: _BRL{TIL siate. WA w 02 7}0
On fhe &) doyol _&f]‘fﬂé‘ﬂ-zm 9, personalty appeared befare me, the above named ch- @,Lc in his/her capacity

as authorized representative of M jg&_w, known to me or satistactosrlly proven, and taok oath that the loregeing (s kue and accurate to
the best of his/her knowledge and beliel. 1

in w!ines %y hand and official seal.

Kevin Sampson

Notary Public
@ COMMONWEALTH OF MASSACHUSETTS
, My Commission Expires

{Nefary PubligfTusyi€efaf théFeace) LAwit17, 2026
My commission explres: ﬁ/l&/f. /71. 2rie v (Dﬂ"!)
Form P31-8

Unless specifically amended or deieted by the Division af Pracurement and Suppart Services, the faliowing General Terms and Conditiens
apply to this Bid and any resviting Purchase Order or Contract,
1 kRevised: 1/18/1% LMR



GENERAL CONDITIONS AND INSTRUCTIONS:

NATURE OF AND EUGIBILITY TO RESPOND. This bid invitation is submilted in accardance with Chapter 21-1, and rutes pramulgated
irereunder, and canstitute a firm and binding offer, A bid may nal be withdrawn unless permission is ablained fram the Bureau of
Purchase and Praperty.

Bicis may be issued only by the Bureau of Purchase and Pragerty and are nat transferable.

SAMPLES AND DEMONSTRATIONS, When samgles are required they must be submitted free of casts and wili nat be returned. Items left
for demonsiratian ar evaluatian purposes shall be delivered and installed free af charge and shall be remaved at na cost ta the State.
Demonstratian units shall no! be offered ta the State as new equipment.

BIDS. Bids must be received af the Bureau af Purchase and Property belare the date and lime specified for the closing, Bids must be
submitted an this bid farm ar exact capies and must be typed ar clearly printed in ink, Cotreclions must be initiglec. Bids are to be
made less federct Excise Tax and na charge far handing uniess required oy law.

SPECIFICATIONS. Vendsrs must submit on iterns as specified. Propased changes must be submitted in wiiting and received at the
Rureau of Purchase and Property at least five (5] business days priar ta the bid closing. Vendors shall be notified in writing if any changes
ta the specifications are made.

AWARD. The award will be made ta the responsible Vendor submilting o canforming bid meeting specificalions at the lowest cost
urless other criteria are nated in the bid. Unless atherwise nated, the award may be made by individualitems,

Ittheore s @ discrepancy between the unit price and the exfension, the unit price will prevail.
when identical law bids are received the award will be made in accordance with the Administrative Rules.

Miscaunts will not be cansidered in making award but may be offered on the Invoice for earlier payment and will be applicable an the
cate of completion of delivery or receipt of Invaice, whicheveris Iater. On arders specifying split deliverias, discaunts will apply on the
basis of each delivery ar receipt af invoice, whichever is later,

PATENT INFRINGEMENT. Any responding vendar who has reason la believe that any ather responding vendor will vialate a palent shauld
such responding vendar be awarded the canfract shall set farth In wiiting, priar ta the date and time of clasing, the grounds tor his
pelief and a detailed descriplion of the patert.

ASSIGNMENT PROVISION. The respanding vendar hereby agrees ta assign all causes of action that it may acguire under the antitrust
laws af New Hampshire and the United States as the result of conspiracies, cambingtions, ar contracts in restraint af frade which
matendgly affect the price of gaads ar services obtained by the state under Ihis contract if sarequested by the State af New Hampshire,

FEDERAL FUNDS, This Division of Plant and Praperty Managemenl, under RSA 21-1:14, VIl shail assure the cantinuatian or grenting of
federol funds or other assistance nat afherwise pravided far by law by follawing the Federal Procurement Standords.

STATE'S OPTIONS: The Bureau of Purchase and Praperty reserves the right ta reject or accept all or any part of any bid, ta determine
whal consiltutes a canfarming bid, ta award the bid solely as il deems tc be in the best interest of the Slate, and to waive irregularities
that it camsiders nat maferal to the bid,

PUBLIC INFORMATION: The respanding vendor hereby acknawledges that all infarmation relating ta this bid and any resuliing order
(Including bul not limited ta fees, contracts, agreements and prices) are subject ta these laws of the State af New Hampshire regarding
public information,

PERSONAL LIABILITY: The respanding vendar agrees thal in the preparation of this bid or the execution af any resulting cantract or arder,
representatives af the State of New Hampshire shall incur na liahiiity af any kind.

PROOF OF COMPLIANCE. The respanding vendor may be required to supply proaf of complionce with praposal specifications. when
requesied, the responding vendar must immediately supply the Bureau af Purchase and Praperty with certified test results ar ¢certificales
ol compliance. Whers nane are availabte, the State may require independent labaratory testing. Al casts for such testing certified test
resulls ar cetificate of compliance shall be the respansibility af the respanding vendor.

FORM OF CONTRACT. The Terms and conditians set forh in any additianat Terms and Canditions by the Burequ af Purchase and Praperty

are part of the bid and will apply ta any canhract awarded the responding vendar unless specitic exceptions are taken and accepted
and will prevail aver any canirary pravisicns in Terms and Canaitlans submitted by the responding vendar,

2 Revised: 1/18/19 LMR



CONTRACT TERMS AND CONDITIONS

1. The State of New Bampshire, acting thraugh the Division of Procurement and Suppart Services, engages the firm or individual {"the
vendar') 1o perform the services and/ar sale of goods, described in the attached Stale dacuments. if any, and the Yendor's bid or
guoiation, poih of which are incorporated herein by reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In conncction with the performance of ihis agreement, the Yendor shall
comply with all statutes, laws, regulations, and arders of federal, state, county ar municipal autharities which shalf impose any obligation
or duty upon the Yendar, including, but nol limited ta civil rights and equal appartunily faws.

3. TERM. The cantract, and ali obligations af the parties thereunder, shali become effective on a specified date and shall be
campleted in their entirety prior to a specified date. Any work undertaken by the Vendor prior to the effective daie shail be at his sole
fisk and, In the event that the cantract shall not become effective, the State shall be under no obligalion ta reimburse the Vendor far
any such work.

4, CONTRACT PRICE. The confract price. a payment scheduie and g maximum limiation of price shalt be as specified by the bid
invitalion and the Vendor's bid. All payments shali be conditianed upon receipt, and approval by the State, of approptiate vouchers
and upan satisfactory performance by the Vendor, as determined by the State. The payment by the Siate of the Confract Price shall
constitute complete reimbursement ta the Vendor for all expenses of any nalure incurted by the Vendar in the performance by the
Vendar and complete payment for the Services. The State shall have no other ligbility to the Vendor.

5. DELIVERY. If the vendor fails to furnish items and/ar services in accordance with all requirements, including delivery, the state may re-
purchase similar items from any ather source without competitive bidding. and the criginal vendor may be liable 1o the state for any
excess costs, if a vendor is unable 1o complete delivery by the date specified, he must contact the using agency. However, the
agency is not required to accept a delay ta the originat delivery date. All deliveries are subject fo Inspection and receiving procedure
rules as established by the State of New Hampshire. Deliveries are not considered accepted untll complionce with these rules has been
established., State personnel signatures on shipping documents shall signify only the receipt of shipments. All deliveries shall be FOB
Destinatlion.

4. INVOICING. Allinvoices must list Order Number, Unit and Extension Prices and discounis aliowed. A separate invoice shall be
submitted for each arder. Unless otherwise noted on the invilatian to bid ar purchase order, payment will not be due until thirty {30) days
after all services hagve been completed, or alt items have been delivered, inspected and cccepied or the invoice has been received at
the agency business office, whichever is iater.

7. PERSONNEL.
7.1. The Vendor shall disciose in writing the names of all owners (5% or more], directors, officers, employees, agents or subcontraciors

who are also officials or employees of the State of New Hampshire. Any change in this information shall be reported in wilting withir,
tifteen [15) days of their occurrence.

7.2. The person signing this agreement an behalf of the Siate, ar his or her delegee ("Confracting Officer”] shall be the Stote’s
reptesentotive for purposes af this agreement. In the event of any dispute conceming the interpretation of this agreement, the
Cantracting Officer’s decision shall be fingl.

B. EVENT OF DEFAULT; REMEDIES.
8.1. Any one or maore of ihe following acts or omissions of the Vendor shall constitute an event of default hereunder ["Events of Default’):

8.1.1. failure ta deliver the goods ar services salisfactorily or on schedule; or

8.1.2. failure to submit any report required hereunder; or

8.1.3. failute ta perform any of the other covenants and conditions of this agreement.

8.2. Upon the accurrence of any Event af Default, the State may take any one, or more, ar all, of the following actions:

8.2.1. give the Vendor g written natice specifying the Event of Default and requiring it 1o be remedied within, in fhe absence of @
gregter or lesser spe cification of time, thirty (30} days from the date of the notice; and if the Event of Default is not timely remedied,
terminate this agreement, effective two (2} days after giving the Vendor natice of termination; and

8.2.2. give the Vendor a written notice specifying the Event of Defaull and suspending aif payments 1o be made under this agreement
and ordering that the portion af the Conlraci Price, which would atherwise accrue ta the Vendor during the periad from the date af
such notice until such time as the State determines that the Vendor has cured the Event of Default, shall never be paid io the Vendor;

and

8.2.3. set off against any other obligatian the $tate may owe o the Vendor any damages the State suffers by reason of any Event of
Cefault; and

8.2.4. frect the agreement as breached and pursue any of its remedies ai law or in equily, or boih.
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?. WAIVER OF BREACH. No failure by the State ta entorce any provisions hereaf after any Event of Default shall be deemed o waiver af
its rights with regard 1o that Event, or any subsequent Event. No express failure of any Event af Default shall be deemed a waiver af any
pravision hereof. Na such failure or waiver shall be deemed @ walver of the right of the Stale 1o enforce each and all of the provisions
heraof upon any further or oiher default on the part ¢f the Vendar.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendar is in all respects an independent contractar,
and is neliner an agent nar an employee of the State. Neither the Vendar nor any of its alficers, empiayees, agernts or members shali
have authatity to bind the State nor are they entitled fa any of the benefils, workmen's compensation or emoluments provided by the
State toits employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shali not assign, or atherwise fransfer any Inferest in this agreement withou! the pricr
written consent of the State. Na wark required by this contract shall be subcantractea withaut the prior written cansent af the State.

12, INDEMNIFICATION. The caniractor shall defend, indemnify and hold harmless the State, its officers and employees, from and against
any and all lasses suffered by the Stale, its afficers and emplayees, and any and all claims, liabilities or penalties asserted against the
State, s officers and empioveas, by or on benalf of any persan, on account of, based an, resulting from, arising out of (or which may be
cloimad 1o arise cut of) the acts or omissions of the Vendar. Notwithstanding the foregoing, nathing herein cantained shall be deemed
lo constitute a waiver of the savereign immunily of the State, which immunity is hereby reserved fa the State. This covenant shall survive
lhe termination of this agreement.

12.1 PATENT PROTECTION. The seller agrees ta indemnify and defend the State of New Hampshire from all claims and lasses resuiting
trom alleged and actual patent infingements and turther agrees to hold ihe Stole of New Hompshire harmiess from any hicbility arising
under RSA 382-A:2-312(3), (Unltarm Commercial Code).

13. TOXIC SUBSTANCES. In compilance with RSA 277-A Toxic Subsfances in the warkplace known as the Warkers Right 1o Know Act, the
vendar shail proviae Safety Data Sheets (277-A:4 Safety Data Sheets) far all products covered by said law.

14. NOTICE, Any notice by a party herela ta the other party shall be deemed to have been duly delivered or given atf the time of
rmailing by cerdified mail, postage prepoid, in a Uniled States Post Office addressed fo the porlies at the addresses given below.

15. AMENDMENT. This agreement may be amended, waived or dischorged anly by aninstrument in writing signed by the parties
hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be construed in acceordonce wilh the faws ot fhe State of New
Hampshire, ond is binging upan and inures to the benefit af the porties and thelr respective successars and assigns.

17. ADDITIONAL PROVISIONS. The additional provisians (it any) have been set forth as Exhibit "A” hereto,
18. ENTIRE AGREEMENT. Tnhis agreement, which may be executed in a number of caunterparts, each af which sholl be deemed an

ariginal, constitules the entire cgreement and understanding between the parties, ond supersedes alt prior agreements and
understendings relaling hereto.
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BID INVITATION FOR: FUEL, GASOLINE, SUPPLY & DELIVER {PEDAL TRUCK}

PURPOSE:

The purpose of this bid invitation is to establish a cantract for supplying the State of New Hampshire agencies
with the items indicated in the "Offer” section of this bid invitation to be ordered as needed during the term of
the contract, in accordance with the requirements of this bid invitation and any resulting contract. ltems orderad
under any resulting contract shall be delivered FOB destination to the locations indicated in the "Delivery
Locations" section of this bid invilation.

INSTRUCTIONS TO VENDOR:

Read the eniire bid invitation prior to filling it out. Complete the pricing information in the "Offer” section
{detailed information on how to fill cut the pricing information can be found in the “Offer” section); complete
the "Vendor Contact Information® section: and finally, fill cut, sign, and notarize page 1 of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form or an exact copy, shall be typed or clearly printed in ink and shall be
received on or before the date and time specified on page ! of this bid under “Bid closing”. Interested
parties may submit a bid to the $tate of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gav. All bigs shall be clearly marked with bid number, date due and purchasing
cgent's name,

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BiD RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

REQUEST FOR CHANGES AND/OR CLARIFICATION:

Any Questions shall be submitted by an individual authorized to commit their organization to the Terms and
Conditions of this bid. Submissions shali clearly identify the bid Number, the Vendor's nome and address and
the name of the person submitting the guestion, Any questions, clarifications, and/or requested changes
shall be received in writing at the Bureou of Purchase and Property no later than 4:00 PM as listedin the
fimeline below. Questions shall not be submitied to anyone cther than the Purchasing Agent or his/her
representative. Bidders that submit guestions verailly or in writing to any other Siate entity or Siate
personnel shall be found in viclation of this part and may be found non-compliant.

Questions shall be submitfed by E-mail to Ryan Aubert @t the foliowing address: Ryan.Aubert@DAS NH.Gov.

ADDENDA:

in the evant it becomes necessary to add to arrevise any part of this bid prior fo the scheduled sukbmiftal
date, the NH Bureau of Purchase and Property shall post on our web site any Addenda. Betore your
submission and periodically prior to the RFB closing, check the site for any addenda or other materials that
may have been issued affecting the bid. The web site address is

hitps: /idas.nh.gov/Purchasing/vendomesources. asp.

TIMELINE:
The timeline below Is provided as a gereral guideline and is subject to change. Unless stated otherwise,
considered the dates below a “no later than” date.

0B/19/2019 Bid Sciliciiation distrbuted on or by

08/28/2019 Last day for questiors, clarifications, and/or requested changeas to oid
09/04/2019 10:00 AM {EST} Bid Closing

03/01/2020 Implementation / Posting of Contract

GOVERNING TERMS AND CONDITIONS:

A responding bid that has been completed and signed by your representative shall constitute yaur company's
acceptance of alt State of New Hompshire terms and congitions and shall legally obligate your company fo
thase terms and conditions.

A signed response further signifies that from the fime the bid is oublished (bid solicitation date and time) untila
contract is awarded, no bidder shall offer or give, directly or indirectly, any giff, expense reimbursement, or
honorarium, as defined by RSA 15-8, 1o any elected official, public official, public emplayee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.
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Furthermare, a signed respanse signifies that any terms and/ar conditians that may be or have been
submitted by the Vender are specifically null and void and are not a part af this bid invitation or any
awarded purchase order, even if said terms and/ar conditions contain language to the contrary.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generaly, the {ull contents of any bid or praposal {including dli materials submitted in connection with it, such as
atiachments, exhioits, addenda, ond vendor presentations) become public information upon completion af finai
cantract or purchase oraer negotiations with ihe selected vendor. Caracin informatian canceming bids or
praposals, including but not limited ta oricing or scofing, is generally availoble fo the public even pefore this fime, in
accordance with the provisions of NH RSA 21-G: 37.

Ta the extent consistent with cppiicoble stale and federal laws and regulations, as delermined by the State,
including, but not limited to, NH RSA Chapter 91-A [‘he "Right-io-Know" Law), the State shall, after final negotiations
with the selected vendar are complete, attempt to mainiain the confidentiality of portions of a bid or proposal that
are clearly ang properly marked by a bidder as confidenfial. Any ond all information contained in or connected ta
o bid or praposal thet a bidder considers confidential shall be clearly designated in the fatowing manner:

If the bidder considers any pordion of a submission confidential, they shall provide a separote copy of the full and
complete document, fuily redacting those portions by blacking them out and shall note on the applicable page or
pages of the document thot the redacted portion or portions are “confidentiol.” Use of any other term ar method,
such as stating that o document or portion thereofis "oroprietary”, *not far public use™, or "for client's use only™, is
nct acceptable, In addifion o providing an addifianal fully redacted copy of the bid submission fo the person
l<led as the point of contoct on Poge one (1) of this dacument, the identified information considered to be
confidential must be accompanied by a separate etter stoting the rafionale for each item designated as
confidential. In other words, the letter must specifically stale why ond under what legal authority each redaction
has been made. Submissions which do not conform 16 these instructions Cy failing to include o redocted copy (if
required), by failing to include a letter specifying the rafionale for each redoction, by failing to designote
redoctions in the manner required by these instructions, or by ncluding redactions which are contrary to these
instructions or operative law may be rejected by the Stole as not conforming to the reguirements of e bid or
propasal. The State will generally assume that o bid or proposal submitted without an additional redacted copy
caniains na information which the bidder deems canfidenticl. Bids ond propgsals which conton no redagctions, as
well as redacted verions of submissions thal have begn accentad by I Stote, may he relegsed 1o the putlic,
ircluding by means of posting on Stote wet sites,

Tre Siate shall have no obligation o mantoin the confidentiality of any partion of g bid, groposql or related
maienal, which is not morked in gccorgdance wilh fhe foregaing pravisions. it is specifically understood and agreed
iFat the bidder waives any claim of confidentiality as to any portion of d response to this RFB or RFP that is not
marked as indicated above, and that unmarked {ar improperly marked) submissians may be disseminated ta any
persan, without imitafion. Morking an entire bid, oroposal, atlachment or full sections Ihereof confidential without
teking into consideratian the public's fght tg know shall neitner be occepled nor hanored by the State.

Notwithsianding any pravision of this request for submission 1o the contrary proposed aricing shall be sybiec! 1o
oublic disclosure REGARDLESS of whelher of nol marked os confidertial.

If a request s made ta the Stale by any persan or entity to view or receive copies of any partion of © propasal and if
disclosure is not prahicited under NH RSA 21-G:37 or any ather cpplicoble law of regulation, bidders acknowledge
and agree that the State moy disclose any and all partions of the propasal or reloted matericls whichis not marked
as confidential. In the case of bids, propasals or related materials that contain portions marked confidential, the
Srate shall ossess what infarmation it believes s subject to relecse; natify the bidder that *he request has been made;
indicate what, it any, parlians of the proposal or refated maoteddl shal not be released: and notify the bidder of the
date it plans ta release the materials. Ihe State is not obligated 10 comply with g bidder's designation regarding
corfidentiglity. The Stote shall have no obligation 1o advise ¢ bidder that an individual or entity is otfempting to
electronicaily access, or has been referred to, moterials which nave been made publicly avalable on the State's
web sites.

By submitfing a bid ar proposal, the bidder agrees Inat unless it obidins ond provides ta the Stare, prior to the date
specified in the notice desaribedin ine paragrapn atove, o court ardervalid and enforceable in the State af New
hHampshire, ot s sale expense, enjaining the release af the requested information, the State may release the
information on the date specified in the nofice without any fiak ity to the bidder,

Nonwithstanding NH RSA 91-A:4, no infarmation shail be availobie 1o ihe puolic, cr ta the members of the general
caurt or its staff concerming specific responses to this bid invitation from the fime this bid Ts publisned until the closing

date for responses.
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ELIGIBLE PARTICIPANTS:

Political sub-divisions [counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501¢ of the federcl infermal revenue code,
cre eligible to participate under this contract whenever said sub-division or nonprofit agency sa desires, These
entities are autonomous and may particinate at their sole discretion. In doing so, they are entitled to the prices
astablished under the contract. However, they are sclely responsible for their association with the successful
Vendor. The State of New Hampshire assumes no liability between the successful Vendor and any of these entifies.

CONITRACT TERM:

The term of the coniract shall commence March 1, 2020 or upon execution by the Commissioner of the
Department of Administrative Services, whichever s later (the "effective date"} and shall continue thereafter
through February 28, 2021, @ period of two (2] years.

The contract may be extended for an additional three (3] one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with
the approval of the Commissioner of the Department of Administrative Services. The moximum ferm of the
conitract (including extensions) shall not exceed five {5) years.

CONIRACT AWARD:

The award shall be made to the responsitle Vender meeting the criteria established in this RFB and providing
the lowest fotai delivered price per section. The State reserves the right fo reject any or all bids or any part
thereof and add/deiete items/locations to the contract. Al awards shall be in the form of a State of New
Hampshire Contract. '

Successful Vendor shall not be allawed o require any ather type of order, nor shail the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnel.

NOTFICATION AND AWARD OF CONTRACT:

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing. the nomes of the
vendors submitting responses and pricing snall oe made public. Other specific response information snall not be
given out. Bid resulis shall be made public after final approval of the contract.

Bid results may also be viewed on our website at hitps://das.nh.gov/purchasing

For Vendors wishing to attend the bid closing: Names of the Vendors submilting responses and pricing shall be
made public.

LIABILITY:
The State shall not be held lable for any costs incurred by Vendors in the preparation of bids or for wark
performed prior to contract issuance.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public.
TERMINATION:

Tne State of New Hampshire shcll have the rgh! to terminate the purchase contract af any time with written
notice to the successful Vendar o thirty {30] day writlen notice.

VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH 8urecu of Purchase and Properly s State of New Hampshire
vendors. All Vendors that are corparaticns, imited liability companies, or otner iimited liability business entities
(this excludes sole proprietors and general partnerships) snall be duly registered with the New Hampshire
Secretary of Stafe to conduct business in the State of New Hampshire,

. STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, ¢ Vendor must
have a completed Vendor Application Package on file with the NH Bureau af Purchase and Praperty.
See the faliowing website far information on obtaining and fiing the required forms {na fee:
nitps.//DAS.NH.Gov/Purchosing
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. NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a coniract award, o Vendaor that i
a corporation, limited liabilily company, or other limited liability business entity {this exciudes sole proprietors
and generdl partnerships} must be registered ta conduct business in the State of New Hampshire AND in
good standing with the NH Secreiary of State. Please visit the following website 1o find out more about the
requiremenis for registration with the NH Secretary of State:  hilps/fwww sos nh.gov/corpomte,

e CONFIDENTIALITY & CRIMINAL RECQRD: If Applicable, any employee of approved subcontractor of ihe
vendor who will be accessing or working with records of 1he State of New Fampshire shall be required to
sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization Form.
These forms shall be refumed to ihe designated State agency prior fo commencing any work.

» CERTIFICATE QF INSURANCE:
Prior to being awardead a contract the Vendor shall be required to submit proof of comprehensive generdl
lighility insurance coverage prior ta performing any services for the State. The coverage shall insure against
all claims of bodily injury, death ar prooerty damage In amounts of not less ‘han $7,000,000 per occurrence
and $2,000,000 aggregate. Coverage shai also include state of New Hampshire workers' compensatian
insurance to the extent required by RSA Chapter 281-A.

BID PRICES:

Bid prices shall be in US dollars and shall include delivery and ali other costs required oy this bid invitation.
Special charges, surcharges [including credit card transaction fees), or fuel charges of any kind oy whatever
narme] may not be added on ai any fime. Any and all charges shall be built into your bid price ai the time of

the oid.

Per Administrative Rule 406.01(e) “if there is a discrepancy between the unit price and the extension price in A
response to an RFP, RFB or RFQ, the unit price shall be binding upan the vendor”.

FEES AND TAXES:

Any and ali relevant fees and taxes that are in piace af the fime of the bid ofier will be included in the pricing
offered by the vendar. This includes any environmenta, superfuna, transportation or excise tax or fees, which the
vendor may be deemed responsibie. The Stale will allow increases or require decreases in the posted markup
and fransportation cost equal to the value of the fee or taxif such ncreases or decreasas occur after the award
of the contract and are instituted by the State or federal government. No increases in the posted mark-up and
fransportatian cost will oe allowed without the prior wiitten aporoval from the Administrator of the Bureau of
Purchase ang Property. The Slate of New Hampshire Department of Adrminisirative services shall provide a
Certificate of Exemption with respect to the States purchases to the awarded bidder in support of a claim for
credit or payment under section 6427 of the Interncl Revenue Code in the formm atiached hereto, The supplied
exemption cerfificate shall not apply to those Palitical sub-divisions, school busas, qualified local buses or other
quclifiec entities that choose to "participate” under the RSA 21-1 crovision. These entities are solely responsile
for their association with the successful Vendor ond shail supply exemption certificates as applicoble.

ABILITY TQ PROVIDE:

Successful Vendoar snall be capable of providing each State of New Hampshire agencies and eligitle
participants with their entire reguirements of the iterns required in this bid invitation ang cny resulfing contract
without any delay or substitution. Should ¢ vendor's primary source be unable to pravide the requesied fuel
product for any reason, the vendor must obtain the reauested product in the requestea quantity from another
scurce without deiivery delcy or additional cast to the state. The vendor will be heid responsibie for securing and
maintaining product availability capoble to support eoch State of New Hampshire agency fuel iocation
awarded through this bid ang eligitle parficipants upon request.
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SITE VISITATION:

Prior to kidding, it is each Vendor's responsibllity to become thorocughly familiar with the site of the intenced
delivery, to determine everything recessary to accomplish the defivery. Call the contact person at the delivery
location you wish to visit (see Atachment: 2230-20 Delivery Locations and Estimated Usage) 1o make an
appointment o view the site of the intended delivery. Failure af the Vendar 1o make a site visit daes not relleve
the Vendor of responsibility to fully understand what is necessary 1o accomplish a successful and camplete
delivery.

The State assumes na responsibility for understandings or represeniatians concerning conditians made by its
officers or employees prior to, and in the event, of the execution of a contract, unless such understandings or
representations are specifically incorporated into this RFB. Verbal discussions pertaining fo madifications or
clarfications of this RFB shall nat be considered part of this RFB unless confirmed in writing. For modifications or
clarifications please refer ta "Request for Changes and/or Clarification” on page § of this RFB. Any information
provided by the vendor verbally shali not be cansidered part of that vendor's respanse unless confirmed in
writing.

ORDERING PROCEDURE:
State agencies shali place their orders by electronic order entry, by e-mail, by FAX, or they may establish a
standard delivery order. Eligible participants shall utilize their own individually estabkiished ardering procedures.

AUDITS AND ACCOUNTING:

The successful Vendor shall allaw representatives of the State of New Hompshire to have complete access ta all
records for the purpeose of determining compliance with the terms and conditions of this bid invitatian and in
determining the award and for monitaring any resulting cantract.

Atintervdls during the contract term, and prior to the termination of the contract, the successful Vendor may be
required 1o provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by politica! sub-divisions and authearized non-profit organizatians.

ESTIMATED USAGE:;

The guantities indicated in the offer section of this bid invitation are an estimate only far the State of New
Hampshire's onnual requirements. These quantities are indicated far evaiuation purposes anly and shall not be
considered minimum or gucranteed quantities, nor shall they be considered maximum guantities. These quantities
do not include any efigible participant usage.

USA GE REPORTING:

The successful vendar shalt submil consumption repoerts on a manthily basis to the Purchasing Agent. The
cansumption report shall include fransaction histary far the previous month and in total since contract inception.
The reports shall be received no later than the 10inday of the manth for the previaus month’s activity. The repart
shall include the following data at a minimum:

Delivery Agency

Physical location with Tank ID {if available)

Date of delivery

Galions delivered

Praduct type

Total gallons delivered ta date by location (with Tark ID), and product type

YVVVVVY

Reports shall be emalled to: Ryan Aubert - Purchasing Agent
Bureau of Purchase and Property
Ryan. Auberd@das NH.agy

ESTABLISHMENT OF ACCOUNTS:

Fach State of New Hampshire agency shall have its own individual custamer account number. There shali be
insfances where sub-sections af an agency shall need thelr awn individual customer account number. Shauld any
State of New Hampshire agency place an arder under the cantracs, the successful Vender agrees ta establish an
account within three business days from the date the arder is placed. However, there shall be no delay in any
shipment; the agency shall receive the items ordered in accordance with the delivery time required under the
“Delivery Time" section of this bid invitation, as if an account already exists for them.
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RETURNED PRODUCT/INCORRECT INVOICES OR DELIVERIES:

The successful vendor snall resolve ail order and invoice discrepancies within five (5) business days from
notification. Product refurned due to quality issues, duplicate shipments, over-shipments, etc, shall be picked up
by the successful Vendor within ten (10) business days of notificatian with ne restocking or freight charges, and
shall be replaced with specified praducts or the agency shall be refunded/credited for the full purchase price.
Unautharized substitutions for any products are not dllowed.

DELIVERY TIME;
The successtul Vendor shall be required ta accomplish delivery of any item ardered under the contract within ten

(10) business days fram the placement of the arder.

The use of a private carrier to make delivery does net relieve the successful Vandor fram the responsibility of
meeting the delivery requirement.

INVOICING:
invoicing shall be done ta the Agency Remit Account on the basis af each order compieted. Invaices shall clearly

indicate the guantity, descriptian, packaging, date delivered, and cantract price. nvoicing for eligible
particioants shail be in accordance with their individual requirements.

it will be the respansibiiity of the successful Vendar fa see ‘hat all invaices are complete and priced accuratetly
per the terms, condilions and format of ihis bid and any resulling contract. The State wili make all efforts to pay
all accurate and camplele invoices within the payment term stated within this bid: hawever, errofs within the
original invaice will refieve the State af the original net-30 term fime frame for payment.

Vendors are allowed to pass on any discounts fo the State of New Hampshire. Any invoices with pricing lower
than the contracted price shall be cansidered a discount,

Invoices shall indicate all data stated below:

1. The quantity delivered

2. Descriptian of product delivered

3. Dare of delivery

4. Dip stick reading before and after delivery
- Dip stick readings shall be accurate within 1/8" inch per State of New Hampshire Deparfment of

Environmental Services Oii and Remediatian Program Ruie “Env-Cr 406.03" or the most

recent revisian

5 Tank i.0. number {if available)

6. Delivery location, agency and physical address

7. Contract price per galion as stated in offer section

8. Allincluded applicable environmental fees

INVOICING FOR DELIVERIES ON WEEKENDS OR HOLIDAYS:

When deliveries are required on weekends, (between 12:01 am Saturday and 12:00 pm midnight Sunday] invaices
for those delivery dates will be calculated ogainst the posted Ol Price Daily price on the previous Friday:. if
deliveries occur on a hoiiday that falls in the middle of the week (EXAMPLE: THANKSGIVING IS ON A THURSDAY),
nvoices for those delivery dates will be calculated against the posted price on the previous busingss day. State of
New Hampshire observed holidays:

NEW YEARS DAY MARTIN LUTHER KING DAY | PRESIDENTS DAY | MEMORIAL DAY
INDEPENDENCE DAY LABOR DAY VETERAN'S DAY | THANKSGIVING DAY

DAY AFTER THANKSGIVING CHRISTMAS DAY

PAYMENT:
Payment method (P-Card or ACH). Payments shali be made via ACH or Procurement Card {P-card = Crecit

Card] unless otherwise specified by the stale of New Hampshire. Use the following link ta enroll with the State
Treasury for ACH paymenis: https://www.nh.qov/treasury/state-vendors/index.htm Eligible particicants shail
negoliate 1heir own payment methods with awarded vendor.

VENDOR RESPONSIBILITY:
The successful Yendor shail be solely responsicle far meeting all terms and conditions specified in the pid andt

any resulting contract,
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Al State of New Hampshire bid invilations and addenda to such oid invitations are advertised on our website
at: hitps://das. nh.gov/purchasing/bids posteddte asp?sort=PostedDate DESC

It is o prospective Vendor's responsibility to access our website to determine any bid invitafion under which the
Vendor desires to parlicipate. [t is aiso the Vendor's responsipility to access our website for any postec
addenda.

The website is updated several times per day: it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding eppontunity or addendum is overlooked.

It is the prospective Vendor’s responsioility to forward a signed copy of any addendum requiring the Vendar's
signature to the Bureau of Purchase and Property with the bid response.

In preparatian of a bid respense, the prospective Vendar shall:
« Provide pricing infermation as indicated In the "Offer” section: and
s Provide ail otherinformation required for the bid response (if applicable); and
« Complete the "vendor Contact Information” section: and
« Add applicable prospective Vender information to the "Transmittal Letter” form, and sign the formin the
space provided. The Transmittal Letter form must be signed under ccth and acknowledged by a netary
public orjustice of the peace in crder for the bid response to be considered.

1] Revised: 1/18/1% LMR



SPECIFICATIONS

SPECIFICATION COMPLIANCE:
Vendaor's offer shall meet ar exceed lhe required specifications as written. The Siate of New Hampshire shall be
the sole determining factor of what meets of exceeds the required specifications.

successful bidder ot their sole expense shall fumish, upon request by a using agency. an analysis from an
approved laboratery of the fuel delivered to any State location.

FRODUCT TESTING:

The Siate reserves the right to test any preduct delivered o any of the fuel Iocations stated within this bid, or any
locations added fo the resulting contract over its term, for compliance to the product ordered or the
specifications and standards herein. If the results of any such fest perfermed determine that the product sold,
turnished and delivered to any State location, does not meet the specifications of the product ordered or the
specifications and standards established by fhe State of New Hampshire and/or the Federal Government, the
vendor responsible for the error will be reported 10 the NH Department of Environmental Services and held
responsible for removing the incorrect product from the delivery location, cleaning of the tank if necessary,
delivering the cerrect product and paying alt charges associated with the emror including the tesfing procedure.
while *he error conditions exist, the Slate reserves the right to purchase said fuel elsewhere charging any
additional cost to the original vendor. The vendor responsible for the errar weuld also be subject 1o the rejative
wdefauit" conditions as stated in the Terms and Conditions section of this bid.

GASOLINE SPECIFICATIONS:
During the term of the contract, State agencies shall order REFORMULATED UNLEADED REGULAR AND / OR

CONVENTIONAL UNLEADED REGULAR GASOLINE,

1 The minimum ociane number of regular unieaded gasoline supplied under this contract shall be 87.

2. Octane to be determined by the following method: R & M R = RESEARCH
2 M = MOTOR METHOD

3. Specifications for reformulated or conventional gasoline are attached hereto. Supplied product wil
meet specificalions as written, or the most recent revised ASTM specification.

4. Reformulated unleaded regular gasoline SHALL meet the attached specifications for reformulated
unleaded regular fuel, Grades F2, ZF.

5 Conventional unleaded regular gasoline SHALL meet the cttached specifications for canventiondl
unleaded regular fuel, Grades Al, TA.

SPECIAL CONDITIONS

If at any time during this contract or any extension thereof, the State of New Hampshire is no longer
required to purchase reformulated unleaded regular gasoline for the counties of Mernimack and
Hillsborough, the tank locations within those counties may revert to the purchase of conventional
unleaded regular gasoline and the existing specifications and pricing format for conventional unieaded
regular gasoline shall apply.

MINIMUM ORDERS:
There will be no minimum order whether in item quantity or dollar value associated with any controct resulting from
this id.

DISASTER RECOVERY:
Do you provide emergency preparedness plan fo aid the State during an emergency or disaster recovery with
specifics as to respense fime, availapility of supplies and goods and services offered? YES or NO

12 Revised: 1718719 LMR



DELIVERY POLICY, PROCEDURES, REQUIREMENTS

GELIVERY:
State agencies shall contact the successful vendor and coordinate deliveries. All deliveries shall be made in
accordance with the following requirements:

I

Deliveries shall be made within 48 hours after receipt of order, regardless of method of delivery. Weekends
and holidays are NOT exempt from the stated delivery schedule and it is understood that bidders are a
345-day delivery operation. The use of a private carrier to make delivery does nof relieve the successiul
bidder from the responsibility of meeting the delivery requirement. Requesting agency and contractor may
pre -arrange deliveries beyond the 48 hour requirement to suit delivery needs, at the mutual agreement of
contractor and requesting agency.

DIPPING TANKS - State agencies require all vendaers 1o have thelr delivery personnel dip tanks before and
atter deliverdes and note said readings on delivery slips. Dio stick readings will be accurate within 1/8" Inch
per State of New Hampshire Deparfment of Environmental Services Oil and Remediation Program Rufe
"Env-Or 406.03" or the most recent revision.

DELIVERY SLIP / BOL - All deliveries shall include a bill of lading and delivery slip. Delivery Slip and BOL
Requirements are siated further within the delivery policy of this solicitation. Failure to leave delivery
documentation at each gelivery site may result in delayed payment(s) for said deliveries.

SPILLS/ OVEREFILLS - Most underground tanks are equipped with 4" tight fill adapters. Delivery frucks should
be equipped with apprapriate hardware to seai delivery-iines {o prevent over-fills and/or spills. Should a spill
occur during delivery, or should vendor deliver the wrong product to tank(s), the vendor assumes ail
responsibility and habllity for the spill, clean-up and/or cleaning of tank and the delivery driver shall repert
the incident to onsite agency personnel immediately.

OVERFILLS - Delivery personnel shall unload product at a reasonable pace and rate to allow the flapper
valve to perfarm its function. Over filling of the tank will require the vendor to return to the site, pump aut
the overfill and clean out the manhole. All costs associated with correcting the overfill will be the vendors
sole responsibility. Violations of this requirement shall be reported to the State of New Hampshire
Department of Environmental Services.

The requesting agency will do everything passible to prevent over ordering, althaugh if a tankis unable 1o
take the full amount ordered, the ordering agency will attempt to place the fuel at anotherlocation where
said vendor has a contract at no additional cost 1o the State.

EMERGENCIES - Bidder further agrees to deliver in less time in case of emergencies to the best of its ability. If
delivery requirements are not met, the buyer reserves the right 1o purchase elsewhere, charging any
additional costs back to the arginal vendor.

The State reserves the right to make additians or deletions to the list of delivery points and to increase or
decrease the estimated quantity of fuel, as it may deem necessary, during the contract period.

The use of a private carier 1o make deliveries does not relieve the successful vendor from the responsibility
of meeting the delivery requirements stated herein.

. Successful vendor may ulilize other distributors for supply and/or delivery of Gascline, with prior wiitten

approval from the Adminisirator of the Burecu of Purchase and Property. Such approval will not warrant
any increase in the State's purchasing price.

. Successful vendor guarantees to be the base supplier if necessitated by imposition of the State of federal

allocation plans.

. Successful vendor is responsible for repiacement of any State property that is damaged by their

employees.

13 Revised: 1/18/19 LMR




DELIVERY SLIPS:
Delivery sips shall be left at each deiivery location. Detivery slip shall indicate ail data stated below, at o
minimum:

The guantity of preduct delivered

[

2. Description of product delivered

3. Date of delivery

4. Tanrk 1.D. number [if avaiiable)

5. Delivery iocation, agency and physical address

4. Delivery driver shall make reasonable effort to obtain signature by agency or inferested party;ifnooneis
available to sign, driver shall sign delivery slip to include date and time

7. Dip reading both before and affer clelivery, measured in inches
Inches of water in tank before after defivery
Drivers signature

0. Truck Number
1. Bili of lading #
2. Consignee name and address

BiLL OF LADING:
The Bill of Lading (BOL) included with the delivery slip shall provide Ihe following informatian, gf g minimum:

The quantity of product delivered in gallons, {GROSS & NET]
Driver Nome

Bili of Lading Number

Descriplion of praduct lifted

Product temperature

Product gravity

If drop Is a spiit lood, hand written information indicating where the remaining fuel went
Product code equating to the description of the product lifted.
Date of product kfted

0. Terminal name, address and telephone

1. Carrier name fitting product from terming|

i2. Consignee name and address

DO @ No L e W -

DELIVERY - TANK CONTAMINATION:

It & vendor delivers a fuel product to the wrong tank and that defivery causes confomination between 2
different produc!s |IE diesel fuel and gasoline etc.), the vendor shall take the following steps to comect the
situation:

1 The vendor that delivered the preduct ta the wrong fank shall contact the agency owning the fuel tank to
convey the situation as soon as the vendor becomes aware of the situation

2 The Vendor shall then pump out the total cantents of the contaminated tank, both existing product and
the newly delivered product

3. It shall be the vendor's responsibility and cost to properly dispose of the contaminated fuel
4. The vendor shall clean the tank

5 The vendor shall reploce the tolal volume of the product pumped out charging the state for enly the
original valume requested to be delivered

4. The vendar shall be physically and financially responsible for the pumping. cleaning and replacing of the
fuel product

7. The vendaor shall work without delay to remedy the error so the fue! tank may be put back in service ASAP.
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DELIVERY - SAFETY REQUIREMENTS AND PROCEDURES:

All fuel delivery personnel will adapt the following safety procedures when making deliveries to any Slate site:

P N AN

10.

11.
12.

Exercise caution when maneuvering to avoid damage to containment walis

inspect tank, fittings and liquid level indicator prior to filing

Fiace drip pans under ali hosg fittings prior to loading or unloading

Block truck wheels before starting to load or unload

Remain with the vehicle while loading or unioading

Drain loading or unloading ine to storage tank when ioading or unioading is complete

Verify that ail drain vaives are ciosed before disconnecting loading or unioading fines

inspect vehicle before departure to be sure ail loading or unloading lines have been disconnected &
closed

immediately report any leakage or spillage {o the onsite personnel.

in a case where the leak, spilt or overfill takes place at a DOT fuel distribution locatian, in addition fo
reporting the Incident to onsite personnel, delivery personnel will contact said agency immediately @ 403-
271-6882 (24/7/365).

Delivery personnei will shut off all electrical devices (cellular phones, pagers, etc.) while unloading product.

Delivery personnel shall clean the manhole of any preduct they may have spilled during celivery.

BID OFFER SECTION
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BID OFFER FORMAT - DECIMAL PLACES:
Offer prices are to be PER GALLON and must include delivery and all other costs required by this bid invitation.

Special charges, surcharges, or fuel charges of any kind (by whatever name) may not be added on at any
time. Offered price per gallon shall not exceed 4 places 1o the right of the decimal [example .0125). Bidders
shall round up to four places to accommodate the curent state 5 digit OPC fee.

BIDDER OPPORTUNITY/STATE DELIVERY LOC ATIONS:

Attachment: 2230-20 Delivery Locailons and Estimated Usage is the current State of New Hampshire
agency/institution locations which, if you are awarded a contract, you are expectedto service. State of New
Hampshire reserves the right to add locations to this list at the contract prices or to delete locations, as needed.

This listing does not include any efigible participants.

1. Locations are listed individually, but grouped and awarded by section as listed in Atfachment: 2230-20
Deflivery Locations and Estimated Usage.

2. This bid contains all fhe locations requiring Pedal Truck Gasoline delivery at the time this bid was
assembled.

3, Bidders may bid on as many sections as they feel they can service effectively. Bidders must have the
capability ta deliver to all locations within a section if bidding on that section.

OFFER:
Vendor hereby offers to furnish to State of New Hampshire agencies and institutions and to any polifical sub-division

and authorized non-profit organization wishing o participate, in accordance with all of the requirements of this bid
invitation af the following prices for the entire confract ferm and any extension.

INDEX BASED MARK-UP over OPIS
SECTION UNIT {NOT to exceed 4 decimal places)

A: REFORMULATED GASOLINE | GALLON (DELIVERED) | $ _ 9492
B: CONVENTIONAL GASOLINE | GALLON {DELIVERED) | ¢ 8172

VENDOR CONTACT INFORMATION;
Please provide contact information below for a person knowledgeable of and who can answer quesfions

regarding. this bid response.

Patrick Healey 1 (80Q)28%-2B75 1(B00)289-2875
Contact Person Local Telephone Number Toll Free Telephone Number
bids@burkeoil.com www . burkeoil.com 019189053
E-mioil Address Company Website DUNS #

555 Constitution Drive, Taunton, MA 02780
Vendor Address

I§ required, please see NH Districi Map for clarlfications.
Mips://www.nh.qov/dol/orqg/ operations/highwaymainfenance/documents/DishiictEngineersMap-Auqusi2015.pdl

ATTACHMENTS:

The following attachments are an infegral part of this bid invitation:
2230-20 Delivery Locations and Estimated Usage
QPIS Price Reference Sample
Gasoline Specifications
Sample Fuel Tax Exempt Cerfificate

Nofe: To be considered, bld shall be signed and notarlzed on front cover sheet In the space provided.
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