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Date: 11/19/19
Divislon of Procuremenl and Support Services
Bureav of Purchase and Propery Bid No.: 2227-20
25 Capitol streel, Room 102, State House Annex
Concord, NH 03301-4398 Date of Bid Closing: 12/06/1%
Time of Bid Closing; 11:00 AM (EST)

PLEASE DIRECT ANY QUESTIONS REGARDING THIS BID TO LORETTA RAZIN: E-mail LORETTA.RAZINGDAS.NH. Gov
EMAIL YOUR BID TO: NH.Purchasing@BAS. NH.Gov

BID INVITATION FOR CONTRACT: DAIRY PRODUCTS

{insert name of signaor) Viee Conkelan® | onbehalfof W oo LLEG {insert name of entity submilling bid
[collectively referred fo as "Vendor"} hereby submits an offer as contained in the written bid submitted herewith {"Bid"} to the Stale of New
Hampshire in response o BID 2227-20 of the price(s) quoted herein in complete accordance with the bid.

Yendor altests to the fact that:

The Vendor has reviewed and agreed to be bound by the Bid.

The Vendor has not altered any of the language or other provisions conlained in the 8id document,
The Bid is effective for a period of 180 days from the Bid Closing date as indicafed above,

The prices Vendor has quoted in the Bid were established withoui collusion with other vendaors.

The Vendor has read and fully understands this Bid,
Further, in accordance with RSA 21-1:11-c, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiiates or

pr[nmpcﬁ officers |principal officers refers to individuals with management responsibliity for the enlity or association):
a. Has, within the past 2 years, been convicted of, or pleaded guilly lo, a violation of RSA 3562, RSA 356:4, or any stale or federal law

or counly or municipal ordinance prehibiting specified bidding praclices, or involving antilrust violations, which has not been
annulled;

b. Has been prohibited, eilher permonently or temporarily, from parlicipating in any public works project pursuant to RSA 638:20;

c. Has previously provided false, deceplive, or frauduient information on a vendor code number application form, or any other
document submitied to the slale of New Hampshire, which information was not corrected as of the time of the filing o bid, proposal,
or quotation;

d. s currenlly debarred from performing work on any project of the federal govemment or the government of any state:

e. Has, within the past 2 years, failed to cure a default on any contract with the federal govemment or the govermmment of any slate;

Is presently subject to any order of the depariment of labor, the depariment of employment security, or any other slate department,

agency. board, or commission, finding that the applicant is not in compliance with the requirements of the laws or rules that the

department, agency, board, or commission is charged with implementing;

g. Is presently subject to any sanciion or penally finaliy issued by the department of labor, the deparlment of employment security, or
any other state department, agency, board, or commission, which sanction or penalty has not been fully discharged or fulfilled;

h. Iscurently serving a sentence or is subject 1o @ continuing or unfulfilled penalty for any crime or violation noted in this section;

i,  Has falled or neglected to advise the division of any conviction, plea of guilly, or finding relative fo any crime or violation noted in
this section, or of any debarment, within 30 days of such conviction, pleq, finding, or debarment: or

i. Has been placed on the debarred parlies list described In RSA 21-1:11-c within the past year.

L N

This document shall be signed by a person who is aufhorized to legally obligate Ihe responding vendor. A signature on this document
indicates that ail State of New Hampshire terms and conditions are accepted by the responding vendor and that any and dll other terms
and conditions submitted by the responding vendor are.sull and void, even if such terms and conditions have ferminclogy lo the conlrary.
The responding vendor shall also bcs}lzﬂ &tate off New Mampsnire tarms and condifions as stated on the reverse of he purchcstﬂ order.

Authorized Signor's Signature )

NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY: m STATE: M&SM!}V&T}Z}Z[P ol E {710
On ihe_g,_ day ofM{mW personally appeared before me, the above named WJE~ . in his/her capacily
as authorized representative of H _fbgM_, known to me or sallsfactorily proven, and took oath th M\’d st true and accurale fo
the besl of his/her knowledge and beliet.

d and official seal.

In witpess thereof, | hereu selt my

otary Public/Justice of the Pedce)

My commission expires: M,A’_&.é o f 2—02—?’ (Date)

>
“1149 iy
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apply to this Bid and any resulling Puschase Order or Conlract.
GENERAL CONDITIONS AND INSTRUCTIONS:

NATURE OF AND ELIGIBILITY TQ RESPOND, This bid invifatlon Is submitted in accordance with Chapter 2i-1, and rules promulgated
thereunder, and constitule a firm and binding offer. A bld may nat be wilhdrawn uniess permission is obtalned from the Bureau of

Purchase ond Property.
Bids may be issued only by the Bureau of Purchase and Properly and are not fransferable,

SAMPLES AND DEMONSTRATIONS. When samples are reauired they must be submilled free of costs and will not be refumed. Items lefl
for demonstration or evaluafion purposes shall be delivered and Installed free of charge and shall be removed at no cost to the State.
Demonstration unils thall not be offered fo the State as new equipment.

BIDS. Bids must be raceived at the Bureau of Purchase and Properly before the date and ime specilied for the closing. Bids must be
submitted on this bid form or exact copies and must be typed or clearly printed in Ink. Comrectlons must be initialed, Bids are to be
mada less Federal Exclse Tew and no charge for handling unless required by law,

SPECIHICATIONS. Vendors must submit on llems as specified. Proposed changes must be submitted In witing and received at the
Bureau of Purchase and Property at lsast five [5) business days prior fo fhe bid closing. Vendors shall be nofified In wilting If any changes
to the speciticalions are made.

AWARD, The award will be made fo the responsible Vendor submilting a conforming bld meeting speciiications af the lowest cost
unless other criteria are noled In the bid. Unless otherwlse noted, the award may be made by individual items.

iIf there Is @ discrepancy befween the unit piice and the extension, the unli price will prevail,
When identical low blds are received the award will be made in cceordance with the Adminisirative Rulos.

Discounts will not ba considered In making award but may bs offered on the Invoice for earlier payment and wiii be applicable on the
date of complation of delivery or recelpt of Invoice, whichever is later. On orders specliying spiit deliveries, discounts will apply on the
basis of each delivery or recelpf of Invoice, whichever is 1ater,

FATENT INFRINGEMENT. Any responding vendor who has reason to belleve that any other responding vendor will violate a patent should
such responding vendor be awarded the contract shall set forth in wiiting, picr to fhe dale and fime of closing, the grounds for his
belief and a delailed description of the pofent.

ASSIGNMENT PROVISION. The responding vendor heraby agrees fo assign all causes of acllon that it may acaulre under the antitrust
laws of New Hompshire and fhe United States as the result of conspiracies, combinations, or contracts In restraint of frade which
materially affect the price of goods or services obtained by the state under this confract If so requested by the State of New Hampshire.

FEDERAL FUNDS. This Divislon of Plant and Propery Management, under RSA 21-}:14, VIl shall ossure the continuaiion or granting of
federal funds or other asststance not othenwise provided for by law by following the Federat Procurement Standards.

STATE'S OPTIONS: The Bureau of Purchase and Propesty reserves Ihe fight 1o refect or accept all or any par of any bid, to delennine
what constlfutes o confarming bid, 1o award ihe bld solely s if deems to be In the best interest of the Stale, ond to waive regulariles
that It considers not materal 1o the bid.

PUBLIC INFORMATION: The respanding vendor hereby acknowledges that all information relaling to this bid and any resuliing order
(including but nof limited fo fees, contracts, agreaments and prices) are subject to these laws of the Stale of New Hampshire regarding
publle Informalion.

PERSONAL LIABILITY: The responding vendor agress that in the preparation of this bid or Ihe execution of ahy rasulilng contract or order,
represenfatives of the State of New Hampshire shall incur no liabilify of any Kind.

PROOF OF COMPLIANGE. The respanding vendor may be reaulred to supply proof of compliance with proposal specificalions. When
requested, he responding vendor must immediataly supply the Bureau of Purchase and Property with cedified test resulls or cedificales
of compliance. Where nohe are available, the State may require Independent laboratory tasting. All costs for such testing cerliffed test
resulls or certificale of compliance shall be the responsibility of the responding vendor. d

FORM OF CONTRACT. The famns and conditions set forih in any addiflonal Terms and Conditions by the Bureau of Purchase and Property

are part of the bid and will apply to any contract awarded the responding vendor uniess speciiic exceplions are taken and accepted
and will prevall over any conteary provisions in Tems and Conditions submilied by the responding vendor.
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CONTRACT TERMS AND CONDITIONS

1. The State of New Hampshire, acling through the Division of Procurement and Support senvices, engages the lirm or individuat ['the
Vendor'} to perform the services and/or sale of goods, described In the attached Slate documenls, If any, and the Vendor's bld or
quotdtion, bolh of which are Incorporated hereln by reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS, In connectionwith the perfomance of this agreement, fhe Yender shall
comply with all statutes, laws, regutailons, and ordars of federal, state, counly or municipal authoritles which shall impose any obligaiion
or duly upon 1he Yendor, Including, but not imited fo civil rights and equal epportunity leaws,

3. TERM. The coniract, and alf obligafions of the partios thereunder, shall become effective on a speciffed date and shall be
completed In their enfirely prior to a spacified dale. Any work undertaken by the Vendor prior to the effective date shall be at his sole
fIsk and, in the event that the contract shall not become offective, he State shall be under ne obllgation to reimburse fhe Vendor for

any stich work,

4. CONIRACY PRICE. The confracl price, a payment schedula and a maximum limitation of price shall be as specified by the bid
Invitation and the Vendar's bid, All payrnents shall be condifloned upon receipt, and approval by the State, of appropriate vouchers
and upon satisfaciory performance by the Vendor, as determined by the siale. The payment by the State of the Contract Price shall
constiiute complete relmbursement to 1he Yendor for all expenses of any nature incurred by the Vendor in the performance by the
Vendor and complete paymenl for the Services. The Siale shall have no other liabllity to the Vendor.

&, DELIVERY. If the vendor falls 1o fomish iterns and/or services In accordance with alt requirements, including delivery, the state may re-
purchase similar fems from any ofher source without competilive bidding, and the original vendor may be liable to the state for any
excess costs. f a vendoris unable to complele delivery by ine date specilied, he must contact the using agency. However, the
agency Is not required to accept a defay to the originat dellvery date, All deliveries ore subject to inspection and recelving procedure
rules as established by the State of New Hampshire. Deliveries are not consldered accepted until compliance with these rules has been
astablished. State personnel signalures on shipping documents shall signify only the receipt of shipments. All deliverles shall be FOB

Destination.

&. INVOICING. All Involces must Hist Order Number, tnit and Extension Pdces and discounts dlowed. A separcie invoice shali be
submitted for each order. Unless olherwise noted on the invilafion to bld or purchase order, payment will nat be due untit thirty (30} days
after all services have been completed, or all iferms have been delivered, Inspected and accepled orthe invoice has been recelved al

ihe agency business office, whichever s later,

7. PERSONNEL,
7.1. The Vendor shall disclose in writing the names of all owners (5% of more), directars, officers, employees, agents of subcontractors
who are also officials or employaes of the Stale of New Hampshire. Any change in this informafion shall be reporfed in wiiting within

fifleen (15) days of thelr occurence.

7.2, The person signing this agreement on behalf of the Siate, or his or her delegee {"Coniraciing Officer’) shall be the Siale’s
rapresentative for purposes of ihis agrasment, krthe-evert-olary-dhpote-eonceming-thert i Sty
oniacing Olicordoskionshollbe-ine

8. EVENT OF DEFAULT; REMEDIES,
8.1. Any one or more of the foflowing acts or omissions of the Vendor shall constilute an event of default hereunder ["Events of Default™);

8.1.1. lailure to defiver the goods or services salistactorily or on schedule; of

8.1.2. Tailure to submit any report required heretmder; or

8.1.3. failure to perform ony of the other covenants and conditions of this agreement.

8.2. Upon the occurence of any Event of Defaull, the State may take any ona, o mofe, or all, of the followlng acltons:

8.2.1. giva Ihe Yendor a willten notice spacliylng the Event of Default and requiring it to be remedied within, &
i irme thirty {30} days from the dafe of fhe notice; and if the Event of Default is riot timely remedied,

ierminate this agreement, effective two (2} days after glving the Vendor notice of Yermination; and

8.2.2. glve the Vendor a wiftten nofice specifying the Event of Defouii and suspending all payments to be made under this agreement
and ordering that the porlion of the Contract Frice, which would olherwlse accrue fo the Vendor during the peried fram the date of
such nofice until such lime as the State determines hal the Vendor has cured the Event of Default, shall never be paid fo the Vendorn

and

8.2.3. sel off agalnst any other obligation the Siate may owe fo the Vendor any damages the State suffers by recson of any Event of
Default; and :

8.2.4. freat the agreement as breached and pursug any of lts rernadiss al law or In equity, or both.
3 Revised: 1/18/19 LMR




9. WAIVER OF BREACH, No fallure by the State ta enforce ony provisions heteof after any Event of Default shall be deemed awalver of
Its ights with regard 1o that Evant, or any subsequent Event. No express failure of any Event of Default shall be deemed awalver of any
provision hareof, No such failure or walver shall be desmed a waiver of the right of the State ta enforce each and all of the provisions
hereof upon any fudher or other default an the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendoris in all respects an independent contractor,
and Is netther an agent nor an employee of the State. Neilher the Vendor nor any of its officers, employees, agents cr members shall
have authority to bind the State nor are they enlified 1o any of the beneflls, workmen's compeansation or emoluments provided by the

State to its ernployees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or olherwise transfer any Interest in fhis agresment without the prior
wiitten consent of the State. No work required by this contract shall be subcontractad without the piorwilllen consent of the State.

12. INDEMNIFICATION. The confractor shall defend, Indemnify and hold harmiess the State, iis officers and employees, from and agalnst
any and alf losses suffered by the State, its officers and employees, and any and all clalms, labiifies or penatiles osserfed agalnst the
stale, ils officers and ermployees, by or on bahalf of any person, an account of, bosed an, resulting from, arising out of {or which may be
claimed o rise out of) the acts or omisslans of the Vendor, Notwithstanding fhe foregolng, nothing herein contained shall be deemed
to conshitule a waiver of The soveralgn immunity of the State, which immunily i hereby reserved to the State. Tnis covenant shall survive
ihe termination of this agreement,

12.1 PATENT PROTECTION, The seller agraes to indemnify and defend the Stale of New Hampshire from all clalms and losses resulting
from alleged and actual patent infringements and further agroes to hold the State of New Hampshire hammless frorn any liabllity arsing
under RSA 382-A:2-312(3}, {Uniform Comrmercial Code}.

13, TOXIC SUBSTANCES. In compliance with RSA 277-A Toxic Substances in the Workplace known as the Workers Right fo Know Acl, the
vendar shall provide Safely Data Sheats (277-Ai Safely Data Sheets) for all praducts covered by said low.

14, NOCE, Any notice by a parly harefo to the other parfy shall be deemecd 1o have been duly dellvered or glven ot the time of
malling by ceriifled mail, postage prepald, in a United States Post Office addressed fo tho porfies at the addresses given below.

15. AMENDMENT. This agreement may ba amended, walved o discharged only by an Inslrument in wiiting signed by the pariles
hereto, :

14. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be construed In accordance wilh the Jaws of ihe Stafe of New
Hampshire, andi Is binding upon and Inures fo the benefit of the parties and thelr respective successors and assigns.

17, ADBITIONAL PROVISIONS, The additional provisions [if any} have been sat forth as Exhibll "A" hereto.

18. ENTIRE AGREEMENT. This agreemenl, which may be execuled in a number of counterparts, each of which shall be deemed an
offginal, constitutes the entire agreement and understanding between the parties, and supersedus dll prior agreements and

understandings relaling hereto,

4 Revised: 1/18/19 UMR




BID INVITATION FOR: DAIRY PRODUCTS

PURPOSE:

The purpose of this bid invitation Is to establish a confract for supplying the State of New Hampshire agencies
with 1he items indicated In the “Offer” section of this bid invitafion fo be ordered as needed during the ferm of
the coniract, in accordance with the requirernents of this bid invitation and any resulting contract. Items ordered
under any resulting contract shall be delivered FOB destination fa the locations Indicated in the "Delivery

Locations” section of this bid invitation.

{NSTRUCTIONS TO VENDOR:

Read the enfire bid invitallon prior o filling It out. Compilete the pricing informationIn the "“Offer" section
{detailed Information on how 1o fil out the pricing information can be found in the "Qffer" section); complete
the “Yendor Contact Information” section; and finally, fill aut, sign, and notarize page 1 of the bid invitation.

BID SUBMITTAL
Al bids shall be submitted on this form or an exact copy, shall be typed or clearly printed In ink and shall be

received on or bafore the date and time specified on page 1 of this bid under "Bld closing™. Interested
partles may submit a bid o fhe State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent's name,

JF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL {603} 2771-2201.

REQUEST FOR CHANGES AND/OR CLARIFICATION:

Any Questions shall be submitted by an individual authorized fo commit thelr organizadion fo the Tems and
Condifions of 1his bid. Submissions shall clearly identify the bid Number, the Vendor's name and address and
the name of the person submitting the question. Any questions, clarfications, and/or requested changes
shall be received In writing at the Bureau of Purchase and Property no later than 4:00 PM as listed In the
timeline below. Questions shall not be submitted to anyone other than the Purchasing Agent or his/her
reprasentative. Bidders that submit quastions verbally orin wiiting fo any other State entity or State
personnel shall be found in violation of this part and may be found non-compliant.

Questions shall be submitted by B-mail to Lorette Razin at the following address: Loretta Razn@DAS.NH.Gov.

ADDENDA:

In the event It becomes necessaty fo add fo o revise any part of this bid prior o the scheduled submittal
date, the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your
submlission and periodically pror fo the RFB closing, check the site for any addenda or other materals that
may have been issued affecting the bid. The web site address s
hitps://das.nh.gov/Purchasingfvendomesources.asg.

TIMELINE:
The fimeline below Is provided as a general guideline and is subject fo change. Unless stated otherwise,

considered the dates below a “no later than” date,

11/19/2019 Bid Solicitation distdbuted on or by

12/03/2019 Last day for questions, claritications, and/or requested changes to bid
12/06/2019 11:00 AM (EST) Bld Closing

01/01/2020 Implementation / Posfing of Contract

GOVERNING TERMS AND CONDITIONS:
A responding bid that has been completed and sighed by your represeniative shall constifute your company's

acceptance of all State of New Hampshire terms and cenditicns and shall legally obligate your company to
these terms and conditions.

A signed respotise further signifies that from the fime the bld is published {bid solicitation date and time) untila
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbuisement, or
honorarium, s defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.
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" {f the bidder conslders any pbtfon of a submisslon contidential, they shall provide a separate copy of fhe full and

Furthermore, a signed response signifies that any terms and/er conditions that may be or have been
submitted by the Yendor are specillcally null and void and are not a part of this bid invitation or any
awarded purchase order, even if said terms and/or condifions contain language to the contrary.

PUBLC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any bid or proposal {Including all materials submitted In connection with it, such. as
altachmenits, exhiblis, addenda, and vender preseniations] become public Information upon completion of final
coniract or purchase order negotictions with the selected vendor. Certaln information concerning bids or
proposals, Including but not limited fo pricing or scoring, is generally available 1o the public even before this ime, in
accordance with the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal laws and regulations, os determined by the State,
including, but not timited to, NH RSA Chapter 91-A (ihe “Rightto-Know" Law)], the Stale shall, after final negotiations
with the selacted vendor are complete, atternpt to maintaln the confidentiality of portions of a bid or proposal that
are clearly and properly marked by a bldder as confidential. Any and all information contdined In or connecied fo

a bid or proposal that a bidder considers confldenial shall be clearly designated in the following manner:
{

complete document, fully redacting thase portions by blacldng them out and shall note on the applicable page or
pages of the document that the redacted porlion or portions are “contidental.” Use of any other term or methed,
such as stating that a document or porlion fhereof is “proprietary”, Ynot for public use”, or “for client's use only™, Ts
not acceptable. In addlfion 1o providing an addifional fully redacted copy of the bid submission fo the person
listed as the point of contact on Page one (1) of this document, the identified Information considersd to be
ceonfidential must be accompanied by d separdte tetter stating the rafionale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissicns which do not conform fo these instructions by falling fo include a redacted cepy {if
required), by faling to include a lefter specifying the rafionale for each redacilon, by falling to designate
redactions in the manner required by these insltuctions, or by including redactlons which ore conirary to these
instructions or operciive law may be rejected by the Stafe as not conforming 1o the requirements of the bid or
proposdl. The State will generally assume that a bid or proposal submitted without an additional redacted copy
contains no information which the bidder deems confldential. Bids and proposals which conlain no redocilons, as
wellas redacted verslons of subrissions that have been accepted by the State, may be released lo the public,
including by means of posting on State web sites,

[

The State shall have na obligation o maintain the conlfidentiality of any porion of a bid, proposal or related

materlal which is not marked in accordance with the foreqalng provisions, it s specifically understood and agreed
that the bidder walves any claim of confidentiality as to any portion of a response to this RFB or RFP that is not

marked as indicated above, and that unmarked {or Improperly marked) submissions may be disseminated o any

person, withoul limitation. rking an entire bld, proposal, attachment or full sections theraof confldential without
aking In Ideration the ! t e nored by the State,

Nofwithstanding any provision of this reguest for submission fo the contrary, proposed pricing shall be sublectto
public disclosure REGARDLES hether or not marked as confidential,

If a request s made to the State by any person or enfity to view or receive coples of any portlon of a proposal and if
disclosure is not prohibited undter NH RSA 21-G:37 or any other applicable law or regulation, bidders acknowledga
and agree that the Slate may disclose any and cll porfions of the proposal orrefated materials which is nof marked
as confidentlal, In the case of bids, propasals or related materials that contain poriions marked confidenlial, the
State shall assess what information it belleves is subject to release; nofify the bidder that the request has been made;
indlcate what, if any, portions of the proposal or related material shall not be released; and nofify the bidder of the
date It plans to release the materidls. The Stafe Is not obligated to comply with a bidder's designation regarding.
confidentiality. The State shall have no obligafion to advise a bidder that an individual or enity Is atternpting fo
elecironically access, or has been referred 1o, materials which have been made publicly available on the Sfata’s

web sites,

By submitting a bid or proposd, the bidder agrees that unless it obtains and provides to the State, prior to the date
speciiled in the nofice described in the paragraph above, a ceurt order valld and eriforceabla in the State of New
Hampshlre, at its sole expense, enjoining the release of the requested information, the State may release the
Information on the date specified In the notice without any llability to the bidder.

Notwithstanding NH RSA 91-A4, no information shall be available 1o the public, or fo the members of the general
court or its staff concerning specific responses to this bld Invitation from the time this bid is published untll the closing
date for responses. i
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ELIGIBLE PARTICIPANTS:
Polifical sub-divisions {counties, cities, towns, school districts, special distict or precinet, or any other govemmental

organization), or any nonprofif agency under the provisions of section 501c of the federal nternal revenue code,
are eligible to parlicipate under this confract whenever said sub-division or nhonprofit agency so desires. These
enfliles are autonomous and may parficipate af their sole discretion. In doing so, they are entiiled o the prices
establithed under the contract. However, they are solely responsible for their assoclation with the successful
vendor. The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

CONIRACT TERM: .

The ferm of the contract shall be fror January 1, 2020 through December 31, 2022, o petiod of 3 years o a
maximum of 5 years. The conlract may be extended for additional periods of tirne thereafter under the same
terms, condifions and pricing structure upon the mutual ogreement between he successiul Vendor and the
Bureau of Purchase and Property, with the approval of the Commissioner of the Depariment of Administrcive

Services.

CONTRACT AWARD;

The award(s) shall be made o the responsibie Vendor(s) meeting the criteria established in this RFB and
providing the lowest nef totat for eifher Class One and or Class Two. The State reserves the right to reject any or
all bids or any part thereof and add/delete locations to the conlract price. if an award is made it shall be, in the
form of a State of New Hampshire Contract {s), The following formula will be used to determine the overdif net cost
of the coniract for award calculations: .

successful Yendor shall not be allowed fo require any other type of order, nor shall the successful Vendor be
dllowed to require the filing out or signing of any other document by state of New Hampshire personnel.

BID RESULTS:
Rid results may be viewed when available, once the award has been made, on our web site only at:

hitps://das.nh.gov/purchasing. ;

For Vendors wishing fo attend the bid closing: Names of jhe Vendors submiiting responses and pricing shall be
muade publlc,

I

TERMINATION:

The State of New Hampshire shall have the right to terminate the purchase contract at any time by giving the
successful Vendor a thirty (30) day wiitten netice.

VENDOR CERTIFICATIONS:
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New
Hampshire. '

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior fo bid award, Vendors sh all have a completed

Vendor Application Package on file with the NH Bureau of Purchase and Property, See the following
website for informadion on obtaining and filing the required forms (no fee:
hitos://DAS.NH.Gov/Purchasing

CONFIDENTALITY & CRIM ZCORD; If Applicable, by the using agency, the Vendor shall have slgned
by each of employees or lts approved sub-contractor(s), if any, working In the office or exiernally with the
Stale of New Hampshire records a Confidentiality form and Crimin al Record Authorization Form. These
iorms shall be retumed o the individual using agency prlor to the start of any work.

BiD PRICES:
Bid prices shall be in US dollars and shall include delivery and dill other costs required by this bid invitation,

$pecial charges, surcharges (including credit card fransaction fees), or fuel charges of any kind (by whatever
name} may not be added on at any fime, Any and all chaiges shall be built into your bid price ai the time of
the bid,

Per Administrative Rule 606.01{e) "if there is a discrepancy between the unit price and the extension price In o
response to an RFP, RFB or RFQ, the unit price shail be binding upon the vendor”.

The successful Vendor(s) may appiy%nua[ Cost of Living Increase on the fixed porfion {packaging and
ingredlents} of all products on this bld, up te approximately 55% on the Annlversary Date of this confract. The
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Annual Cost of Living increase must be based on thek f Labar, All urban
Consumers, US City Average and must be in wilting é : :

Bid Price should be Delivered Price and based on the USDA, Federal Milk Order No. 1, Northeast Marketing Area,
Announcement of Advanced Class 1 Prices and Advanced Pricing Factors for the month of Novermber 2019 with
a release date October 23, 2019 and also, USDA Federal Mik Order No. 1, Northeast Marketing Areq,
Anncuncement of Class and Component Prices for the month of October 2019 and release date Ociober 30,

2019
Class | Skim Price @ Boston, MA $13.36/1b. Class 1 Price & Advanced Pricing Factors
Class | Butferfart Price @ Boston, MA  §2.4280/lb.  Class 1 Price & Advanced Pricing Factors
Class Il Skim Price $9.02/lb, Class 1 Price & Advanced Pricing Factors
Class Il Butlerfat Price $2.4101/lb.  Class & Compornent firices

FAONTHLY PRICE ADJUSTMENT:

Class | -- All monthly price adjustments will be based on the USDA, Federal Milk Order No. 1, Northeast Marketing
Areq, Advanced Prices and Pricing Factors, Class | Skm Price @ Boston, MA and the Class | Butterfat Price @
Boston, MA,

The Class | monthly market adjustment will be calculated using the “Class | Conversion Calculator Template™
focated In the USDA website, vaww,fmmane.com., ’

Class If — All monfthly price adjustments will be based on the “USDA, Federal Milk Order No.1, Northeast
. Marketing Area”, Advanced Prices and Pricing Factors, Class 1 Skim and the USDA, Federal Milk Order No. 1,
. Northeast Marketing Area, Class and Component Prices, Class il Butterfat price.

Prices and price calculations will be four (4) places oul. Price adjustment will apply fo the month the product is
delivered, :

Release dates for 2019 USDA, Federal Milk Order No, 1, Nottheast Marketing Area Price Data is attached.

WARKANTY REGUTR N “ihig pnw_cm,, iy /J,p(f—uf,- heally +o owf,araa'm.k.
uccessful ei%ﬁ%%i% feq MWWWMWWM&VWWW orf-rrtEss

Ar

a 1]
than one (1} year or the manufacture

ABILITY TO PROVIDE:

Successful Vendor shall be capable of providing each State of New Hampshire agencies and eligible participanis
with thelr entire requirements of the itemns required in this bid invitafion and any resulting contract without any

delay or substiution.

ORDERING PROCEDURE:
State agencies shall place thelr orders by electronic arder entry, by e-mail, by FAX, or they may establish a
standard delivery order. Eligible parficipants shall utilize their own individually established ordering procedures.

|

| AUDITS AND ACCOUNIING:

I The successtul Vendor shall allow representatives of the State of New Hampshire fo have complete access to all
records for the purpose of determining compliance with the ferms and conditions of this bid invifaiion and in

determining the award and for monitoring any resulting confract.

At infervals during the contract term, and prior to the fermination of the confract, the successful Yendor may be
recuired fo provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by polifical sub-divisions and authorzed non-profit organizations.

ESTIMATED USAGE:
The quantities indicated in the offer seciion of this bid invitalion are an estimale only for the $tate of New

Hampshire's annual requirements. These quantities are indicated for evaluatiofn purpeses only and shall not be
considered minimum or guaranteed quantifies, nor shall they be considered maximum quantifies. These quantitics

do not include any eligible parficlpant usage.

|

i
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ESTIMATED CONJRACT VALUE:

The annual value of the contract is estimated to be $500,000.00 for State use. Eligible parlicipant estimaled usage
is $2,000,000.00. These figures are given for informational purposes only and shall nat be considered a guaranteed
or minimum figure, nor shall It be considered a maximum figure.

USAGE REPORTING:
The successiul Yendor shall be required to submit a quarferly and annual usage report for analysis for each state

agency or eligible parficipant, Reports are due no later than 30 days after each end of each calendar quarter
fureau of Procurement Services, Loretta Razin and sent elecironic 1o Loretta Razin@DAS.NH.Gov, At d ralnimum,
the Report shallinclude:

« Coniract Number
Utilizing Agency and Eligible Participant
items Sold and/er All Products Purchased (showing the manufaciurer, ftem, part number. and fhe final cost.}
Total Cost of all Products Purchased, Ability to sort by agency/eligible parlicipant.
Preferred in Excel format

? 9 & =

RECIPROCITY:

New Hampshire Revised Stalutes Annotated, Chapter 184:87-d reads as follows:
""184:87-Reciprocity Required
. No Institution supported in whole or in pari by funds of the state shail use for ifs daily needs mllk
produced, processed, or packaged elsewhere than In the state, except milk produced, processed, of
packaged oulside the siate in a state which allows ts siaie instilutions to use milk produced, processed, or
packaged in New Hampshire, ;

il. I} at any time the supply of milk produced, processed, or packaged a5 permitted in paragraph s
insufficient for the needs of such nstitution, the institution may use other milk until the insufficient supply Is
corected.”

RECIPROCITY CERTIFICATION:
The bidder, by signing this bid in the space provided on the “General Conditions and instructions” page of this

bid invitation hereby cerifles that:

He/she has read “New Hampshire Revised Stafutes Annotated, Chapter 184:87-a", and that mik produced,
processed, or pockaged for delivery fo State of New Hampshire institutions is in complete compliance with this law.

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have ifs own individual customer account number, There shall be
instances where sub-sections of an agency shail need their own individual customer cccount number, Should any
State of New Hampshire agency place an order under the coniract, the successful Vendor agrees 1o establish an
account within three business days from the date the order is placed. However, there shall be no delay in any
shipment; the agency shall recsive the items ordered in accordance with the delivery time required under the
upelivery Time" seclion of this bid invitation, as If an account diready exists for them, - ’

RETURNED GCODS:

The successful Vendor shall resolve all order and involce discrepancies wilhin five (5) business days from
notification. Products retumed due to quality lssues, duplicate shipments, aver-shipments, etc., shall be picked
up by the successful Vendor within ten (10} business days of notificafion with no restocking or freight charges,
and shall be replaced with specified products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not allowed.

standard stock products ordered in error by the State of New Hampshire shall be retumned for full credit within
tileen [15) business days of receipt, Producis shall be in re-saleable condiition [origihal container, unused) and
there shall be no restacking fee charged for these products. The using agency shall be responsible for any
frelght charges to retum these Items to the successful Vendor.

DELIVERY TIME: ;
The successiul Vendor shall be required to accomplish delivery of any item ordered under the contract within two

{2) business days from the placement of the order.

The use of & private carrier to make delivery does not relieve the successtul Vendor from the responsibility of
meefing the delivery requirement.
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T INVOICING:
Invoicing shall be done to the Agency Remit Account on the basis of each order completed. Invoices shall clecrly

indicate ihe quantity, description, packaging, daie delivered, and conttact price. Involcing for eligible
participants shall be in accordance with thelr indlvidual requirements. Payment Terms are net 30 days from date of
involce,

PAYMENT: .
Payments shall be made viat Procurement Card (P-card = Credlt Card) withoul increase to prices {Unless

otherwise specified by the state of New Hampshire), Eligible parficipants shall negofiate their cwn payment
methods with awarded vendar.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items In each category Include the items most commonly purchased by Stafe of New Hampshire agencies,
and shall be used for award purposes, During the ferm of contract, the state may purchase other ifems in
relation to deairy from the suceessiul Vendor's Balance of Product Line. All items ordered shall include all

shipping/charges as specified above in “Bld Prices".

EQUIPMENT: -
The successful bidder must provide bulk dispensing equipment and coolers at no additional cost. The installation
and maintenance of the squipment is also the responsibility of the successful Yendor(s) af no additional cost.
Equipment must be kept in excellent condition by the successful Vendorfs). State agencies parficipating under
this contract will be responsible for damage 1o the equipment due to abuse or for misplacement,

There will be no minimum velume criteria imposed by the successful Vendor(s) on the State of New Hampshire
agencles to determine eligibility for equipment (all state agencles are eligible).

Awarded vendor must replace all current equipment with new cr refurbished iterns. Listed below are agencies

with equipment:
§ Gallen Dispenser Units

Localion & Contact Quantity Needed

NH State Prison Warghouse, 281 N, State Sireet, Concord, NH

NH State Prison, Calumet House, Manchester NH
Shea Farm House, 60 Iron Works Road, Concord NH 4

Northemn Correctional, 138 East Milan Rodd, Berlin NH

Heather Cornoeck, Healher.Caomock@doc.nh.gov, 603-271-88%4

| NH Hospitai - 34 Clinton Street, Concord, NH
_Brown Building, 129 Pleasant Street, Concord NH 2

Jim Cavaliini, JCavdllini@dhhs,state nh.us, 603-271-9364 or Briianna
Mancin, BriannaMancini@dhhs,nh.goy, 603-271-6850

SPECIFICATION COMPLIANCE:;
Vendors offer shall meet or exceed the required specifications as written, The State of New Hampshire shall be

fhe sole determining factor of what meets or exceeds the required specifications.

Unless otherwise specified by the Bureau of Purchase and Property In this bid invitation document, al .
equipment/items offered by the Vendor shall be new (and of the current model year. if applicable for
equipment and within normal limitations of explrafion); shall not be used, rebuilt, refurbished; shall not have
peen used as demonsiration equipment, and shall not have been placed anywhere for evaluation purposes.

SPECIFICATION COMPLIANCE:

Vendor's offer must meet or exceed the required specifications as written. The State of New Hampshire shall be
the sole determining factor as to what meets or exceeds the required specitications.

Unless otherwlse specified by the Bureau of Purchase and Property in this bid invitation document, all equipment
offered by the Vendor must be new; shall not be used, rebult, refuiblshed; shall not have been used Gs
demonstration equipment, and shall not have been placed anywhere far evaluation purposes.

The unit sizes and types of products listed on the offer sheet [Attachment A are the only ones accepiabile for
ihis bid Invifation. You may bid different brand(s); however, your offer must meet or exceed the products
indicated, See OFFER section below for further detalk.

10 Revised: 1/18/19 LMR




MINIMUM ORDERS:

In any resuliing coniract, there shall be o minimum order of $175. A $40.00 tee shall apply fo the State of New
Hampshire agencies if the $175.00 minimum Is not met. All other parficipants shall negoficte a minlmum fee
belween the Vendor(s) and eligible participants, ' .

OFFER:

Vendor(s) hereby offers to furnish to State of New Hampshire agencles and instifutions and to any polifical sub-
divislon and authorized non-profit organization wishing fo particlpate, In accordance with all of the requirements
of this bid Invitation af the following prices for the entire contract ferm and any extension (See Attachment A).

Extended Price = Usage X Price/Case
GQuantities Are for Quote Purposes Only and are Not a Guaranteed Minimum

It the Case Size Diflers, Calculdle Pown to the Unif Price (Your Case Price/Your Unlts Per Case} and Then Muliiply
Your Unit Price by the Gase $ize Listed in the Bid Table Above to Determine the Price Per Case

Vendors must bld on af least 0% of each section 1o be considered compliemt. The unit sizes end types of
praducts lsted on the ofter sheet [Attachment A) are the only cnes acceptabie for this bid invitation. For
example, if the listed unit size 1s 8 oz. and your product's unit size Is 10 oz. calculate your price based off of the 8
oz. size {by calculating price per oz, and then converting to the requested unit size).

When determining delivered Price and based on the USDA, Federal Milk Order No. 1, Northeast Marketing Areaq,
Announcement of Advanced Class 1 Prices and Advanced Pricing Factors for the month of November 2019 with
a release date October 23, 2019 and also, USDA Federal Mitk Order No, 1, Northeast Marketing Area,
Announcement of Class and Component Prices for the month of October 2019 and release date Oclober 30,
2019. The extended price is the delivered price mulfiplied by annual usage required by this bid invitation.

OTHER DOCUMENTATION:
Each Coniracior will be required 1o provide a copy of thelr standard Wholesale Price List for New Hampshire in

effect November 2019,

DELIVERY LOCATIONS:
The following are the current Stafe of New Hampshire agency/instifution locations which, if you are awarded a

confract, you are expecied to service. The State of New Hampshire reserves the right fo add locations fo this list at
fhe coniract prices or fo delete locations, as needed. This listing does not include any eligible participants,

—

Loculion Address City Iip
Shea Farm House 40 Iron Werks Road Concord 03302
Calumet House 126 Lowell Street Manchester 03104
NH State Prison for Women 3 McOuire Strest Concord 03301
NH Correctional Facility 138 East Milan Rd Berlin 00357
NH State Pison Warehouse 3 McGulre Street Congord 03301
NH Veterans Home 13% Winter Street Tiiton 03274
Glencliff Home For The Elderly High Streel Glancliiff 03238
Youth Services Center 1056 North River Rd, Manchester 03104
NH Hospital 36 Clinfon Sireet Concord 03301
Mt Washington State Park Auto Road Base Station Gorhaim 03581
Pawtuckaway State Park : 128 Mountaln Rd. . Nottingham 03290
Brown Bullding 12% Pleasant Slreel Concord 03301

ATTACHMENTS:

The following attachments cre an integral part of this bid Invitation:
Attachment A — Offer Shest
Attachment B — USDA Federal Milk Order No. 1 - Northeast Marketing Area-Pricing Factors
Attachment G ~ USDA Federal Milk Order No. 1~ Northeast Marketing Area-Component Prices
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VENDOR CONTACT INFORMATION: _
Please provide contact information below for a person knowledgeable of and who can answer questions

regarding. this bid respense.

= § oo I e e L
L Oote Dy b0 =Dy
Contact Parson Local Telephone Number Toll free Telephone Number
Toee SieaMb® WOV Conne 00D Cores Lo-leg -XA !
E-rmngil Address Company Websile DUNS #
TR, no . - = g f i e i 7 T e
Ve e LA C AR A T oA gL Lol ;f\: oy
Vendor Company Name Vendor Address ¢ L ) i

Note: To be consldered, bid shall be signed and nofarlzed on front cover sheet In the space provided.
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Razin, Loretta

From: Smith, Tom <Tom.Smith@hphood.com>
Sent: Tuesday, December 17, 2019 3:39 PM
To: Razin, Loretta

Subject: RE: NH Dairy Contract.

Our Legal Counsel is willing to accept the proposed changes listed below.

Thank you,
Tom

Thomas Smith | Senior Key Account Manager | HP Hood LLC
M: 603-566-2587 | E: tom.smith@hphood.com

Passion.Respect.Innovation.Dedication Enthusiasm
-Take it to the Max

From: Razin, Loretta [mailto:Loretta.Razin@das.nh.gov]
Sent: Tuesday, December 17, 2019 8:15 AM
To: Smith, Tom <Tom.Smith@hphood.com>
Subject: NH Dairy Contract.

Tom, | passed this through our Attorney General’s Office said it would be ok to remove that sentence. However, I'd
recommend adding a sentence to Page 4, Section 16. Would your legal team be willing to accept the following for Page

3, Section 7.2

“Any actions arising out of this Agreement shall be brought in New Hampshire Superior
Court which shall have exclusive jurisdiction thereof.”

If you mean a potential risk of a challenge from other bidders (if any), then there is always a risk when the standard
terms are changed. However, in this instance there is only a slight risk because such change would not affect the pricing,

so it is defensible and would be ok to move forward.




Page 3, Section 7.2
7.2 The person signing this agreement on behalf of the State, or his/her delegate (Contracting Officer) shall be the State’s

representative for the purposes of thrs agreement WWWMWW{%&W

Loretta Razin

Purchasing Manager-Commodities
State of New Hampshire

Department of Administrative Services
Bureau of Purchasing and Property

25 Capitol Street, RM 102

Concord, NH 03301

(603)271-0579

Email: Lorctta Razin@DAS.NH. Gov
https://das.nh.gov/purchasing

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or enfi ity fo whom they are
addressed. This communication may contain material protected by law. If you are not the intended recipient or the person responsible for
delivering the e-mail fo the intended recipient, be advised that you have received this e-mail in error and that any use, dissemination,
forwarding, printing, or copying of this e-mail is strictly prohibited and may be subject to criminal prosecution. If you have received this -
mail in error, please immediately notify me by telephone at 603-271-2201. You will be reimbursed for reasonable costs incurred in notifying
us.



Razin, Loretta

From: Smith, Tom <Tom.Smith@hphood.com>

Sent: Tuesday, December 10, 2019 9:17 AM

To: Razin, Loretta; Curtis, Nancy; DAS: NH Purchasing
Subject: RE: BID #2227-20 DUE 12/6/19 11:.00am

Good Morning Loretta,
We sincerely appreciate the opportunity to continue serving the State of NH and being part of the bid process.

Because of the dollar value and potential extended length of this agreement, our Hood General Counsel reviewed the
contract and made the edits referenced below.

It is our position that 7.2 is deemed unreasonable, and we cannot enter into an agreement when if there is a dispute,
the other party’s position on that dispute automatically prevails.

8.2.1is fine as written, and we will accept the changes on 7 & 8.
Please feel free to reach out to me directly with additional questions or concerns.
Thank you,

Tom

Thomas Smith | Senior Key Account Manager | HP Hood LLC
M: 603-566-2587| E: tom.smith@hphood.com

PassionRespect,innovatlon.{ie!Ecationinthusiasm

-Take it to the Max

From: Razin, Loretta [maiito:Loretta.Razin@das.nh.gov]

Sent: Friday, December 6, 2019 2:33 PM

To: Curtis, Nancy <Nancy.Curtis@hphood.com>; DAS: NH Purchasing <NH.Purchasing@das.nh.gov>
Cc: Smith, Tom <Tom.Smith@hphood.com>

Subject: RE: BID #2227-20 DUE 12/6/19 11:00am

Nancy and Tom, | am working on evaluation of NH Bid 2227-20 for Dairy. At this time you are the apparent low bidder.

1






