- STATE OF NEW HAMPSHIRE
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX - ROOM 102
25 CAPITOL ST
CONCORD NH 03301-6398

DATE: 03/09/2020
CONTRACT #: 8002676 NIGP CODE: 745-0000

CONTRACT FOR: Bitumen

CONTRACTOR: All States Asphalt, Inc. VENDOR CODE #: 161291 B0O1
325 Amherst Rd
Sunderland, MA 03175

SUBMITTED FOR ACCEPTANCE BY:

LiZ MOSKALENKO, PURCHASING AGENT DATE 3/‘7 /QMSLO
BUREAY OF PURCHASE AND PROPERTY
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GARY-S_LUNETTA, DIRECTOR DATE 3/ 7, cotl
DIVISION OF PROCUREMENT & SUPPORT SERVICES
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ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW HAMPSHIRE REVISED

STATUTE\MD 21-1:14, X].

CHARLES M. ARLINGHAUS, COMMISSIONER DATE S { ‘Orl""‘b
DEPARTMENT OF ADMINISTRATIVE SERVICES ’
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All States Asphalt, Inc. PO Box 91

' Sunderland, MA 01375
All States Materials Group @ 413-665-7021

February 27, 2020

State of New Hampshire

Division of Procurement and Support Services

Bureau of Purchase and Property

25 Capitol Street, Room 102

State House Annex

Concord, NH 03301-6398

Dear Ms. Moskalenko:

We are pleased to submit the following proposal for Bid No. 2294-20, Bitumen.

We guarantee that all materials supplied and work done shall comply with the State of New
Hampshire Department of Transportation Standard Specifications for Highways and Bridges.

We hope the attached will permit our being of service to you.
Very Truly Yours,

ALL STATES ASPHALT, INC.

Alan L. Chicoine
Vice President

An Equal Opportunity Employer



Date: 02/06/20

Division of Procurement and Support Services

Bureau of Purchase and Property Bid No.: 2294-20

25 Capitol Street, Room 102, State House Annex

Concord, NH 03301-6398 Date of Bid Closing: 02/27/2020
Time of Bid Closing: 11:00 AM (EST)

PLEASE DIRECT ANY QUESTIONS REGARDING THIS BID TO LIZ MOSKALENKO: E-mail ELIZABETH.MOSKALENKO.@DAS.NH.Gov
EMAIL YOU'RE BID TO: NH.Purchasing@DAS.NH.Gov

BID INVITATION FOR CONTRACT: BITUMEN

[Insert name of signor]_Alan L. Chicoine , on behalf of All States Asphalt, Inc. [insert name of entity submitfing bid
(collectively referred to as “Vendor”) hereby submits an offer as contained in the written bid submitted herewith (“Bid") fo the State of New
Hampshire in response fo BID 2294-20 at the price(s) quoted herein in complete accordance with the bid.

Vendor attests fo the fact that:
1. The Vendor has reviewed and agreed to be bound by the Bid.
The Vendor has not altered any of the language or other provisions contained in the Bid document.
The Bid is effective for a period of 180 days from the Bid Closing date as indicated above.
The prices Vendor has quoted in the Bid were established without collusion with other vendors.
The Vendor has read and fully understands this Bid.
Further, in accordance with RSA 21-1:11-c, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiliates or
prlndpcl officers (principal officers refers fo individuals with management responsibility for the entity or association):
a. Has, within the past 2 years, been convicted of, or pleaded guilty to, a violation of RSA 356:2, RSA 35é:4, or any state or federal law

or county or municipal ordinance prohibiting specified bidding practices, or involving antitrust violations, which has not been
annulled;

b. Has been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20;

c. Has previously provided false, deceptive, or fraudulent information on a vendor code number application form, or any other
document submitted to the state of New Hampshire, which information was not corected as of the time of the filing a bid, proposal,
or quotation;

d. Is currently debarred from performing work on any project of the federal government or the government of any state;

e. Has, within the past 2 years, failed to cure a default on any contract with the federal government or the government of any state;

Is presently subject to any order of the department of labor, the department of employment security, or any other state department,

agency, board, or commission, finding that the applicant is not in compliance with the requirements of the laws or rules that the

department, agency, board, or commission is charged with implementing;

g. s presently subject to any sanction or penally finally issued by the department of labor, the department of employment security, or
any other state department, agency, board, or commission, which sanction or penalty has not been fully discharged or fulfilled:;

h. Is cumrently serving a sentence or is subject to a continuing or unfulfilled penalty for any crime or violation noted in this section;

i. Has failed or neglected to advise the division of any conviction, plea of guilly, or finding relative to any crime or violation noted in
this section, or of any debarment, within 30 days of such conviction, plea, finding, or debarment; or

j.  Has been placed on the debarred parties list described in RSA 21-1:11-¢ within the past year.

R uE NS
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This document shall be signed by a person who is authorized to legally obligate the responding vendor. A signature on this document

indicates that all State of New Hampshire terms and conditions are accepted by the responding vendor and that any and all other terms

and conditions submitted by the responding vendor are null and void, even if such terms and conditions have terminology to the contrary.

The responding vendor shall (mbjj f to State of New Hampshire terms and conditions as stated on the reverse of the purchase order.
A

Authorized Signor's Signat Authorized Signor's Title __Vice President

Alan L, Chicoine
NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY: _Franklin STATE: Massachusetts zip: 01375

On the 27th day of _February , 2020, personally appeared before me, the above named _Alan L. Chicoine , in his/her capacity
as authorized representative oftll States Asphalt, Inc.known to me or satisfactorily proven, and took oath that the foregoing is true and accurate to
the best of his/her knowledge and belief.

In witness thereof, | hereunto set my hand and official seal.

~(Notary Public/Justice of the Peace) Sue E. LaBombard S ue E La B om bard )
Notary Public
My commission expires: __ February 22, 2024 e l JCOMMONWEALTH OF, %‘i CHUSETTS §
My bommnﬁswn xplres A Form P31-B
Unless specifically amended or deleted by the Division of| U 2 e follpwing General Terms and Conditions

apply to this Bid and any resulting Purchase OCrder or Contract.
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GENERAL CONDITIONS AND INSTRUCTIONS:

NATURE OF AND ELIGIBILITY TO RESPOND. This bid invitation is submitted in accordance with Chapter 21-1, and rules promulgated
thereunder, and constitute a firm and binding offer. A bid may not be withdrawn unless permission is obtained from the Bureau of
Purchase and Property.

Bids may be issued only by the Bureau of Purchase and Property and are not transferable.

SAMPLES AND DEMONSTRATIONS. When samples are required they must be submitted free of costs and will not be retumed. Items left
for demonstration or evaluation purposes shall be delivered and installed free of charge and shall be removed at no cost to the State.
Demonstration units shall not be offered to the State as new equipment.

BIDS. Bids must be received at the Bureau of Purchase and Property before the date and time specified for the closing. Bids must be
submitted on this bid form or exact copies and must be typed or clearly printed in ink. Corrections must be initialed. Bids are to be
made less Federal Excise Tax and no charge for handling unless required by law.

SPECIFICATIONS. Vendors must submit on items as specified. Proposed changes must be submitted in writing and received at the
Bureau of Purchase and Property at least five (5) business days prior to the bid closing. Vendors shall be nofified in wiiting if any changes
to the specifications are made.

AWARD. The award will be made to the responsible Vendor submitting a conforming bid meeting specifications at the lowest cost
unless other criteria are noted in the bid. Unless otherwise noted, the award may be made by individual items.

If there is a discrepancy between the unit price and the extension, the unit price will prevail.
When identical low bids are received, the award will be made in accordance with the Administrative Rules.

Discounts will not be considered in making award but may be offered on the Invoice for earlier payment and will be applicable on the
date of completion of delivery or receipt of Invoice, whichever is later. On orders specifying split deliveries, discounts will apply on the
basis of each delivery or receipt of Invoice, whichever is later.

PATENT INFRINGEMENT. Any responding vendor who has reason to believe that any other responding vendor will violate a patent should
such responding vendor be awarded the contract shall set forth in writing, prior to the date and time of closing, the grounds for his
belief and a detailed description of the patent.

ASSIGNMENT PROVISION. The responding vendor hereby agrees to assign all causes of action that it may acquire under the antitrust
laws of New Hampshire and the United States as the result of conspiracies, combinations, or contracts in restraint of frade which
materially affect the price of goods or services obtained by the state under this contract if so requested by the State of New Hampshire.

FEDERAL FUNDS. This Division of Plant and Property Management, under RSA 21-1:14, VIl shall assure the continuation or granting of
federal funds or other assistance not otherwise provided for by law by following the Federal Procurement Standards.

STATE'S OPTIONS: The Bureau of Purchase and Property reserves the right to reject or accept all or any part of any bid, to determine
what constitutes a conforming bid, to award the bid solely as it deems to be in the best interest of the State, and to waive irregularities

that it considers not material to the bid.

PUBLIC INFORMATION: The responding vendor hereby acknowledges that all information relating to this bid and any resulting order
(Including but not limited to fees, contracts, agreements and prices) are subject to these laws of the State of New Hampshire regarding
public information.

PERSONAL LIABILITY: The responding vendor agrees that in the preparation of this bid or the execution of any resulting contract or order,
representatives of the State of New Hampshire shall incur no liability of any kind.

PROOF OF COMPLIANCE. The responding vendor may be required to supply proof of compliance with proposal specifications. When
requested, the responding vendor must immediately supply the Bureau of Purchase and Property with certified test resulis or certificates
of compliance. Where none are available, the State may require independent laboratory testing. All costs for such testing certified test
results or certificate of compliance shall be the responsibility of the responding vendor.

FORM OF CONTRACT. The terms and conditions set forth in any additional Terms and Conditions by the Bureau of Purchase and Property

are part of the bid and will apply to any contract awarded the responding vendor unless specific exceptions are taken and accepted
and will prevail over any contrary provisions in Terms and Conditions submitted by the responding vendor.
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CONTRACT TERMS AND CONDITIONS

1. The State of New Hampshire, acting through the Division of Procurement and Support Services, engages the firm or individual ("the
Vendor') to perform the services and/or sale of goods, described in the attached State documents, if any, and the Vendor's bid or
quotation, both of which are incorporated herein by reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection with the performance of this agreement, the Vendor shall
comply with all statutes, laws, regulations, and orders of federal, state, county or municipal authorities, which shall impose any
obligation or duty upon the Vendor, including, but not limited to civil rights and equal opportunity laws.

3. TERM. The contract, and all obligations of the parties thereunder, shall become effective on a specified date and shall be
completed in their entirety prior fo a specified date. Any work undertaken by the Vendor prior to the effective date shall be at his sole
risk and, in the event that the contract shall not become effective, the State shall be under no obligation to reimburse the Vendor for

any such work.

4. CONTRACT PRICE. The contract price, a payment schedule and a maximum limitation of price shall be as specified by the bid
invitation and the Vendor's bid. All payments shall be conditioned upon receipt, and approval by the State, of appropriate vouchers
and upon satisfactory performance by the Vendor, as determined by the State. The payment by the State of the Contract Price shall
constitute complete reimbursement to the Vendor for all expenses of any nature incurred by the Vendor in the performance by the
Vendor and complete payment for the Services. The State shall have no other liability to the Vendor.

5. DELIVERY. If the vendor fails to furnish items and/or services in accordance with all requirements, including delivery, the state may re-
purchase similar items from any other source without competitive bidding, and the original vendor may be liable to the state for any
excess costs. If a vendor is unable to complete delivery by the date specified, he must contact the using agency. However, the
agency is not required to accept a delay to the original delivery date. All deliveries are subject fo inspection and receiving procedure
rules as established by the State of New Hampshire. Deliveries are not considered accepted until compliance with these rules has been
established. State personnel signatures on shipping documents shall signify only the receipt of shipments. All deliveries shall be FOB
Destination.

6. INVOICING. All invoices must list Order Number, Unit and Extension Prices and discounts allowed. A separate invoice shall be
submitted for each order. Unless otherwise noted on the invitation to bid or purchase order, payment will not be due until thirty (30) days
after all services have been completed, or all items have been delivered, inspected and accepted or the invoice has been received at

the agency business office, whichever is later.

7. PERSONNEL.

7.1. The Vendor shall disclose in writing the names of all owners (5% or more), directors, officers, employees. agents or subcontractors
who are also officials or employees of the State of New Hampshire. Any change in this information shall be reported in writing within
fifteen (15) days of their occurrence.

7.2. The person signing this agreement on behalf of the State, or his or her delegee ("Contracting Officer”) shall be the State’s
representative for purposes of this agreement. In the event of any dispute concerning the interprefation of this agreement, the

Contracting Officer's decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.
8.1. Any one or more of the following acts or omissions of the Vendor shall constitute an event of default hereunder ("Events of Default"):

8.1.1. failure to deliver the goods or services satisfactorily or on schedule; or

8.1.2. failure to submit any report required hereunder; or

8.1.3. failure to perform any of the other covenants and conditions of this agreement.

8.2. Upon the occurrence of any Event of Default, the State may take any one, or more, or dll, of the following actions:

8.2.1. give the Vendor a wiitten notice specifying the Event of Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of the notice; and if the Event of Default is not timely remedied,
terminate this agreement, effective two (2) days after giving the Yendor notice of termination; and

8.2.2. give the Vendor a written notice specifying the Event of Default and suspending all payments to be made under this agreement

and ordering that the portion of the Contract Price, which would otherwise accrue fo the Vendor during the period from the date of
such notice until such time as the State determines that the Vendor has cured the Event of Default, shall never be paid to the Vendor;

and

8.2.3. set off against any other obligation the State may owe to the Vendor any damages the State suffers by reason of any Event of
Default; and

8.2.4. treat the agreement as breached and pursue any of its remedies at law or in equity, or both,

3 Revised: 12/31/19 LMR



9. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be deemed a waiver of
its rights with regard to that Event, or any subsequent Event. No express failure of any Event of Default shall be deemed a waiver of any
provision hereof. No such failure or waiver shall be deemed a waiver of the right of the State to enforce each and all of the provisions
hereof upon any further or other default on the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendor is in all respects an independent contractor,
and is neither an agent nor an employee of the State. Neither the Vendor nor any of its officers, employees, agents or members shall
have authority to bind the State nor are they entitled to any of the benefits, workmen's compensation or emoluments provided by the

State to its employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any interest in this agreement without the prior
written consent of the State. No work required by this contract shall be subcontracted without the prior written consent of the State.

12. INDEMNIFICATION. The contractor shall defend, indemnify and hold harmless the State, its officers and employees, from and against
any and all losses suffered by the State, its officers and employees, and any and all claims, liabilities or penalties asserted against the
State, its officers and employees, by or on behalf of any person, on account of, based on, resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the Yendor. Notwithstanding the foregoing, nothing herein contained shall be deemed
to constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State. This covenant shall survive
the termination of this agreement.

12.1 PATENT PROTECTION. The seller agrees to indemnify and defend the State of New Hampshire from all claims and losses resulting
from dlleged and actual patent infingements and further agrees to hold the State of New Hampshire harmless from any liability arising
under RSA 382-A:2-312(3). (Uniform Commercial Code).

13. TOXIC SUBSTANCES. In compliance with RSA 277-A Toxic Substances in the Workplace known as the Workers Right to Know Act, the
vendor shall provide Safely Data Sheets (277-A:4 Safety Data Sheets) for all products covered by said law.

14. NOTICE. Any notice by a party hereto to the other party shall be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post Office addressed to the parties at the addresses given below.

15. AMENDMENT. This agreement may be amended, waived or discharged only by an instrument in writing signed by the parties
hereto.

14. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be construed in accordance with the laws of the State of New
Hampshire, and is binding upon and inures to the benefit of the parties and their respective successors and assigns.

17. ADDITIONAL PROVISIONS. The additional provisions (if any) have been set forth as Exhibit "A" hereto.
18. ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterparts, each of which shall be deemed an

original, constitutes the entire agreement and understanding between the parties, and supersedes all prior agreements and
understandings relating hereto.
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BID INVITATION FOR: BITUMEN

PURPOSE:

The purpose of this bid invitation is to establish a contract for supplying the State of New Hampshire agencies
with the products indicated in the “Offer” section of this bid invitation to be ordered as needed during the term
of the contract, in accordance with the requirements of this bid invitation and any resulting contract. Products
ordered under any resulting contract shall be delivered FOB destination to the locations indicated in the "Delivery

Locations” section of this bid invitation.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing information in the "Offer” section
(detailed information on how to fill out the pricing information can be found in the “Offer” section); complete
the “Vendor Contact Information” section; and finally, fill out, sign, and notarize page 1 of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form or an exact copy, shall be typed or clearly printed in ink and shall be
received on or before the date and time specified on page 1 of this bid under "Bid closing”. Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing

agent's name,

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:
Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to

commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the fimeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violation
of this part and may be found non-compliant.

Questions shall be submitted by E-mail to Liz Moskalenko at the following address:
Elizabeth.Moskalenko@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name, address, and the name of the person
submitting the question.

ADDENDA:
In the event it becomes necessary to add to or revise any part of this bid prior fo the scheduled submittal

date, the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your
submission and petriodically prior to the RFB closing, check the site for any addenda or other materials that
may have been issued affecting the bid. The web site address is
https://das.nh.gov/purchasing/purchasing.aspx

TIMELINE:
The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,

considered the dates below a “no later than" date.

02/06/2020 Bid Solicitation distributed on or by

02/25/2020 Last day for questions, clarifications, and/or requested changes fo bid
02/27/2020 11:00 AM (EST) Bid Closing

04/01/2020 Implementation / Posting of Contract

GOVERNING TERMS AND CONDITIONS:
A responding bid that has been completed and signed by your representative shall constitute your company's

acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.
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A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been
submitted by the Vendor are specifically null and void and are not a part of this bid invitation or any
awarded purchase order, even if said terms and/or conditions contain language o the contrary.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generdlly, the full contents of any bid or proposal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning bids or
proposdls, including but not limited to pricing or scoring, is generally available to the public even before this time, in
accordance with the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal laws and regulations, as determined by the State,
including, but not limited to, NH RSA Chapter 21-A (the "Right-to-Know™ Law), the Stafe shall, after final negotiations
with the selected vendor are complete, attempt to maintain the confidentiality of portions of a bid or proposal that
are clearly and properly marked by a bidder as confidential. Any and all information contained in or connected o
a bid or proposal that a bidder considers confidential shall be clearly designated in the following manner:

If the bidder considers any portion of a submission confidential, they shall provide a separate copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are “confidential.” Use of any other term or method,
such as stating that a document or portion thereof is "proprietary”, “not for public use”, or “for client’s use only”, is
not acceptable. In addition to providing an additional fully redacted copy of the bid submission fo the person
listed as the point of contact on Page one (1) of this document, the identified information considered to be
confidential must be accompanied by a separate letter stating the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions by failing to include a redacted copy (if
required), by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. The State will generally assume that a bid or proposal submitted without an additional redacted copy
contains no information that the bidder deems confidential. Bids and proposals that contain no redactions, as well
as redacted versions of submissions that have been accepted by the State, may be released to the public,
including by means of posting on State web sites.

The State shall have no obligation to maintdain the confidentiality of any portion of a bid, proposal or related
material, which is not marked in accordance with the foregoing provisions. It is specifically understood and agreed
that the bidder waives any claim of confidentiality as to any portion of a response to this RFB or RFP that is not
marked as indicated above, and that unmarked (or improperly marked) submissions may be disseminated to any
person, without limitation. Marking an entire bid, proposal, attachment or full sections thereof confidential without
taking into consideration the public's right to know shall neither be accepted nor honored by the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity fo view or receive copies of any portion of a proposal and if
disclosure is not prohibited under NH RSA 21-G:37 or any other applicable law or regulation, bidders acknowledge
and agree that the State may disclose any and all portions of the proposal or related materials which is not marked
as confidential. In the case of bids, proposals or related materials that contain portions marked confidential, the
State shall assess what information it believes is subject to release; noftify the bidder that the request has been made;
indicate what, if any, portions of the proposal or related material shall not be released; and notify the bidder of the
date it plans to release the materials. The State is not obligated to comply with a bidder’s designation regarding
confidentiality. The State shall have no obligation fo advise a bidder that an individual or entity is attempting fo
electronically access, or has been referred to, materials which have been made publicly available on the State's

web sites.

By submitting a bid or proposal, the bidder agrees that unless it obiains and provides o the State, prior to the date
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specified in the notice described in the paragraph above, a court order valid and enforceable in the State of New
Hampshire, at its sole expense, enjoining the release of the requested information, the State may release the
information on the date specified in the notice without any liability to the bidder.

Notwithstanding NH RSA 91-A:4, no information shall be available to the public, or fo the members of the general
court orits staff conceming specific responses to this bid invitation from the fime this bid is published until the closing
date for responses.

ELIGIBLE PARTICIPANTS:

Political sub-divisions [counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501c¢ of the federal internal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires, These
entities are autonomous and may participate at their sole discretion. In doing so, they are entitled to the prices
established under the contract. However, such entities shall be solely responsible for their association with the
successful Vendor. The State of New Hampshire shall assume no liability as may arise from such an association
between the successful Vendor and any such eligible parficipants.

CONTRACT TERM:
The term of the contract shall commence April 1, 2020 or upon execution by the Commissioner of the Department
of Administrative Services, whichever is later and shall continue thereafter for a period of three (3) years.

The contract may be extended for an additional two (2) year extension thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with
the approval of the Commissioner of the Department of Administrative Services. The maximum term of the
contract (including extensions) shall not exceed five (5) years.

CONTRACT AWARD:

The award(s) shall be made to the Vendor(s) meeting the criteria established in this RFB and providing the
lowest cost per table district total. The State reserves the right to reject any or all bids or any part thereof and
add/delete product/locations to the contract. All award(s) shall be, in the form of a State of New Hampshire
Contract.

Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Vendor be
adllowed to require the filling out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other specific response information shall not be
given out. Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at hitps://das.nh.gov/purchasing

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public.

LIABILITY:
The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

TERMINATION:
The State of New Hampshire shall have the right to terminate the purchase contract at any fime with written
notice to the successful Vendor a thirty (30) day written noftice.

VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New Hampshire
vendors. All Vendors that are corporations, limited liability companies, or other limited liability business entities
(this excludes sole proprietors and general partnerships) shall be duly registered with the New Hampshire
Secretary of State to conduct business in the State of New Hampshire.
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° STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and Property.
See the following website for information on obtaining and filing the required forms (no fee:
https://DAS.NH.Gov/Purchasing

e CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive general
liability insurance coverage prior to performing any services for the State. The coverage shall insure against
all claims of bodily injury, death or property damage in amounts of not less than $1,000,000 per occurrence
and $2,000,000 aggregate. Coverage shall also include State of New Hampshire workers' compensation
insurance to the extent required by RSA Chapter 281-A.

BID PRICES:

Bid prices shall be in US dollars and shall include delivery and all other costs required by this bid invitation.
Special charges, surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever
name) may not be added on at any time. Any and all charges shall be built into your bid price at the time of
the bid. Unless otherwise specified, prices shall be F.O.B. DESTINATION, (included in the price bid), which means
delivered to a state agency's receiving dock or other designated point as specified in this contract or
subsequent purchase orders without additional charge. Shipments shall be made in order to arrive at the
destfination at a satisfactory time for unloading during receiving hours.

Per Administrative Rule 606.01(e) "if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become effective to the general trade or the
Vendor's best/preferred customer

As per "Price Adjustment Clause” (see page 12), the successful Vendor(s) may request price adjustment, either
upward or downward, keyed to the industry changes. Written notice of an impending price increase, including
substantiation for it, must be submitted in writing to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102,
Concord, NH 03301, no less than thirty(30) days prior to the effective date of said price increase. The State
reserves the right to reject any price increases it deems unreasonable. In the case of coniract renewal, if parties
to the contract cannot agree on renewal terms, it is hereby understood that the contract will be rebid.

Updated Published Price List MUST be e-mailed to Elizabeth.Moskalenko@DAS.NH.Gov.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all product provided by the Vendor for a
period of not less than one (1) year or the manufacturer’s standard warranty period, whichever is greater,
commencing on the date that the product is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of replacement costs, including all product, shipping, labor, travel,
lodging, and expenses.

ABILITY TO PROVIDE:
Successful Vendor shall be capable of providing each State of New Hampshire agencies and eligible parficipants
with their entire requirements of the product required in this bid invitation and any resulting contract without any

delay or substitution.

ORDERING PROCEDURE:
State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may establish a
standard delivery order. Eligible participants shall utilize their own individually established ordering procedures.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire fo have complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.

At intervals during the contract term, and prior to the termination of the contfract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.
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ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities
do not include any eligible participant usage.

USAGE REPORTING:
The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter
Bureau of Procurement Services, Liz Moskalenko and sent electronic to Elizabeth.Moskalenkot@DAS.NH.Gov. At a
minimum, the Report shall include:
o Coniract Number
e  Utilizihng Agency and Eligible Participant
e Items Sold and/or All Products Purchased (showing the manufacturer, item, part number, and the final
cost.)
Total Cost of all Products Purchased. Ability to sort by agency/eligible participant.
Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the confract, the successful Vendor agrees fo
establish an account within three business days from the date the order is placed. However, there shall be no
delay in any shipment; the agency shall receive the items ordered in accordance with the delivery time required
under the “Delivery Time" section of this bid invitation, as if an account already exists for the agency.

RETURNED GOODS:

The successful Vendor shall resolve all order and invoice discrepancies within five (5) business days from
nofification. Product returned due to qudlity issues, duplicate shipments, over-shipments, etc. shall be picked up
by the successful Vendor within ten (10} business days of nofification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit within
fifteen (15) business days of receipt. Products shall be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to return these items to the successful Vendor.

DELIVERY TIME:
The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within five

(5) business days from the placement of the order.

The use of a private carier to make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

PAYMENT:
Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit

Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: hitps://www.nh.gov/treasury/state-vendors/index.htm Eligible participants shall
negotiate their own payment methods with the successful Vendor.

INVOICING:

ltemized invoicing shall be submitted to the Agency Remit Account on the basis of each order completed.
Invoices shall clearly indicate the contract number, product/description, quantity, packaging/UOM, date
delivered, and contract price. Invoicing for eligible participants shall be in accordance with their individual

requirements.

TERMS OF PAYMENT:

ACH payment shall be made in full within thirty (30) days after receipt of invoice and acceptance of the
corresponding product to the State's satisfaction. If Agency/District P-Card is utilized, payment shall be made
after receipt of invoice, acceptance of the corresponding product to the State's satisfaction in the timeframe
vendor’s chosen institution processes payment.

9 Revised: 12/31/19 LMR



PRODUCT SAMPLES:

If applicable, product sample shall be the exact quality, brand being quoted in this bid. Vendors shall be
contacted during the evaluation process if sample is required - Do Not Submit Sample with RFB Response. All
samples shall be provided at no charge to the State of NH Bureau of Purchase and Property, and shall not be

returned.

VENDOR'S BALANCE CF PRODUCT LINE ITEMS

The items in each category include the items most commonly purchased by State of New Hampshire agencies,
and shall be used for award purposes. During the term of contract, the state may purchase other items in
relation to Bitumen from the successful Vendor's Balance of Product Line. All items ordered shall include all
shipping/charges as specified above in "Bid Prices".

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid and

any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
at: https://das.nh.gov/purchasing/bids_posteddte.asp gsort=PostedDate DESC

It is a prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. It is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
s Provide pricing information as indicated in the “Offer” section; and
e Provide dall other information required for the bid response (if applicable}; and
e Complete the "Vendor Contact Information” section; and
e Add applicable prospective Vendor information to the "Transmittal Letter” form, and sign the form in the
space provided. The Transmittal Letter form must be signed under oath and acknowledged by a notary
public or justice of the peace in order for the bid response fo be considered.

SPECIFICATIONS:
Complete specifications required are detailed in the Specification Compliance section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as

outlined herein.

SPECIFICATION COMPLIANCE:

The products indicated in this bid are equivalent to the type and quality required. You may bid differently,
however your offer shall match or exceed the product indicated and you shall demonstrate to the
satisfaction of the purchasing Agency that product meets or exceeds the minimum standards. Product that

doesn't meet the minimum standards shall not be accepted.

New Hampshire Department of Transportation Standard Specifications and Supplementals (Section 400 -
Asphalt) and AASHTO(American Association of State Highway and Transport Officials).

https://www.nh.gov/dot/org/projectdevelopment/highwaydesign/specifications/index.htm

Unless otherwise specified by the Bureau of Purchase and Property in this bid invitation document, all product
offered by the Vendor shall be new; shall not be used/open; shall not have been used as demonstration
product, and shall not have been placed anywhere for evaluation purposes.
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MINIMUM ORDERS:

Indicate here any minimum order that you are requesting. The State of New Hampshire reserves the right to reject

and/or negotiate this point should the State, in its sole judgment, deem the minimum to be not in the best interest
of the State of New Hampshire.

Requested minimum order (if any) $ per delivery or _4,000 GAL* by volume.
*except RS-1 pails
Disaster Recovery

Do you provide emergency preparedness plan to aid the State during an emergency or disaster recovery with
specifics as fo response time, availability of supplies and goods and services offered? Yes or No

If yes, please include hard copy and/or link to website for further information. This information is not considered
part of award criteria and is considered informational only.

OFFER:

Vendor hereby offers to furnish to State of New Hampshire agencies and institutions and to any political sub-
division and authorized non-profit organization wishing to participate, in accordance with all of the requirements

of this bid invitation for the entire contract term and any extension. Quotes in lieu of a completed offer sheet will
not be accepted.

TABLE 1: Delivered Prices for Quantities “"UP TO" 50,000 Gallons()
EST :
ANNUAL District | District District | District | District | Bureau of
USAGE PRODUCT UOM 1 2 3 4 5 Turnpikes
0 MS-4(3) Gallon®? | ¢3.75 $3.75 $3.60 $3.60 $3.60 $3.60
12301 §8-1/CS88-1 Gallon? | $3.65 $3.65 $3.55 $3.55 $3.55 $3.55
480 RS-1/CRS-14 | Gallon@ | $9.00 $9.00 $9.00 $9.00 $9.00 $9.00
0 CRS-2L Gallon( | $3.75 $3.75 $3.60 $3.60 $3.60 $3.60
Totals $20.15 $20.15 $19.75 $19.75 $19.75 $19.75
Notes:
1 Total quantity of product purchased and delivered at one-time (per project).
2, Although some of the "Est Annual Usage” fields are estimated fo be "0", please fill in all “Offer Price

per Gallon” fields, in the event that changes are made. These are estimated quantities. Actual
purchased guantities could be lower or higher.

3. RS-1/ CRS-1 "Tack Coat" will be delivered on pallets “if* the quantity ordered contains twenty-five
(25) 5-gallon pails for a total of 125 gallons.
4, The Bid price shall also include the cost to furnish and operate the distributor truck.
TABLE 2; Delivered Prices for Quantities in “EXCESS" of 50,000 Gallons(!)
- EST
ANNUAL ; District | District | District | District | District | Bureau of
USAGE PRODUCT Uom 1 2 3 4 5 Turnpikes
0 MS-4(3) Gallon(@ | $3.70 $3.70 $3.55 - | $3.55 $3.55 $3.55
0 §$8-1/Cs8-1 Gallon®@ | $3.60 $3.60 $3.50 $3.50 $3.50 $3.50
0 RS-1/CRS-119 | Gallon(2) | $9.00 $9.00 $9.00 $9.00 $9.00 $9.00
0 CRS-2L Gallon®@ | $3.70 $3.70 $3.55 $3.55 $3.55 $3.55
Totals $20.00 $20.00 $19.60 $19.60 $19.60 $19.60

Notes:
1. Total quantity of product purchased and delivered at one-time (per project).
2. Although some of the “Est Annual Usage™ fields are estimated to be "0", please fill in all “Offer Price

per Gallon” fields, in the event that changes are made. These are estimated quantities. Actual
purchased quantities could be lower or higher.

51 RS-1/ CRS-1 “Tack Coat" will be delivered on pallets “if” the quantity ordered contains twenty-five
(25) 5-gallon pails for a total of 125 gallons.
4, The Bid price shall also include the cost to furnish and operate the distributor truck.
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PRICE ADJUSTMENTS:

The successful Vendors may request price increases quarterly during the ferm of the coniract. Price increase for
any product shall not be levied on pre-existing product for shipments, previously purchased (prior to market
increase) mixed product. Price increase for any product shall not be in excess of market index (Source: Asphalt
Weekly Monitor a publication from Poten and Partners Inc.), prices being charged to the general trade or the
Vendor's best/preferred customer at the time of delivery. Written notice of an impending price increase,
including substantiation for it, must be submitted in writing to Bureau of Purchase & Property, 25 Capitol Street,
Rm. 102, Concord, NH 03301, no less than thirty(30) days prior to the effective date of said price increase. The
State reserves the right to reject any price increases it deems unreasonabile.

Pricing shall not change from current market base price with a tolerance of +/- $2.00 per ton. This can be noted
but shall not be implemented, acted, charged, or credited on

Current market pricing may be sourced from the updated Special Attention fumished by the NHDOT Bureau of
Materials and Research on the first business day following the 14t calendar day of each month at the following
link.

The base price* of asphalt cement for this Contract is § 552.50 per ton.

The current base price for Asphalt Cement for CT/MA/ME/NH/RI/VT as of January 27", 2020.

Current market pricing may be sourced from the updated Special Attention furnished by the NHDOT Bureau of
Materials and Research on the first business day following the 14" calendar day of each month at the following
link.

https://www.nh.qov/dot/org/projectdevelopment/highwaydesign/specifications/documents/monthlyasphalic
ementadjustment.pdf

Updated Published Price List MUST be e-mailed to Elizabeth.Moskalenko@das.nh.gov

Price decreases shall become effective immediately as they become effective to the general trade or the
Vendor's best/preferred customer

The following equations shall be used to calculate the price adjustment:
Tons of AC = # of gallons/Conversion Factor

Price Adjustment ($) = (Current Monthly Price - Base Price)*Tons of
AC*Asphalt Facior

DELIVERY LOCATIONS:

The following are the current State of New Hampshire agency/institution locations which, if you are awarded a
contract, you are expected to service. The State of New Hampshire reserves the right to add locations to this list at
the contract prices or to delete locations, as needed. This listing does not include any eligible participants.

District 1 Lancaster, New Hampshire
District 2 Enfield, New Hampshire
District 3 Gilford, New Hampshire
District 4 Swanzey, New Hampshire
District 5 Bedford, New Hampshire
District 6 Durham, New Hampshire
Bureau of Turnpikes Hooksett, New Hampshire

All product deliveries to DOT Districts/Turnpike offices shall be made during normal business hours between 7:00
A.M. and 4:00 P.M. unless other arrangements are made in advance. The Contractor shall coordinate all
deliveries at least 48 hours prior to the scheduled delivery date to ensure proper manpower and equipment is
available to dccept the delivery. Notification shall be provided to the District Engineers.

If required, please see NH District Map for clarifications.
https://www.nh.gov/dot/org/operations/highwaymaintenance/documents/DistrictEngineersMap-August2015.pdf
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VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions

regarding, this bid response.

Alan L, Chicoine, Vice President 413-665-7021 800-343-9620

Contact Person Local Telephone Number Toll Free Telephone Number
asphalt@asmg.com WWW.asIMg.com

E-mail Address Company Website
All States Asphall, Inc. 325 Amherst Rd., PO Box 91 Sunderland, MA 01375

Vendor Company Name Vendor Address

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.
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All States Asphalt, Inc.

PO Box 91, Sunderland, MA 01375 « 413.665.7021

ALL STATES ASPHALT, INC., AND SUBSIDIARIES

It is the continuing policy of All States Asphalt, Inc., and Subsidiaries to recruit and employ the
best qualified individuals without regard to race, color, creed, religion, national origin, age, sex,
sexual orientation, handicap or status as a disabled Vietnam era veteran as defined and required
by federal and state laws and regulations.

Equal employment opportunity applies to all personnel actions including, but not limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeships.

ALL STATES ASPHALT, INC., AND SUBSIDIARIES shall post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
Government setting forth the provisions of this non-discrimination clause.

An Equal Opportunity Employer



NON-COLLUSION STATEMENT

The undersigned certifies under penalties of perjury that this bid in all respects is
bonafide, fair and made without collusion or fraud with any other person. As used in this
paragraph, the “PERSON” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity.

Afan L. Ch‘i?:oir\ﬂa, Vice President

ALL STATES ASPHALT, INC., AND SUBSIDIARIES



PO Box 91
A" Stqtes Asphq": Inc' Sund(:r(lond, MA 01375

All States Materials Group @ 413-665-7021

CORPORATION CERTIFICATE TO ACTION

I, Heather Whittier, do hereby certify:

THAT I am the Assistant Secretary of All States Asphalt, Inc., and Subsidiaries, a
Massachusetts Corporation having its usual place of business in Sunderland,
Massachusetts;

THAT pursuant to prior authority granted by the Directors of All States Asphalt, Inc., and
Subsidiaries, pursuant to Massachusetts General Laws Chapter 156B, Section 59, the
following continuing and durable power and authority has been

VOTED: That Richard J. Miller, or Alan L. Chicoine, or James P.

Tudryn, or either of them, is authorized and empowered to alone, make, enter into,
sign, seal, and deliver on its behalf, all bids, offers, and resulting contracts and
agreements on behalf of the Corporation and lawfully obligate it in connection therewith.

I hereby certify that the above is a true and correct copy of the record; that said authority
has not been amended or repealed, and is in full force and effect as of this date; and that

the said Richard J. Miller, Alan L. Chicoine and James P. Tudryn remain as
authorized agents of the Corporation for such purposes, without exception.

Seal ATTEST:

b
February 27, 2020 m W

Date Assistant Secretary — Heather Whittier

An Equal Opportunity Employer
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