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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments sh

all become publlc upon submission to Governor and

Executive Council for approval. Any information that is private, confide gntial or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

y ‘ 1.2 State Agency Address
| State of New Hampshire ‘ State House Annex, Room 102
= Department of Administrative Services - 25 Capitol Street
| Bureau of Purchase and Property ‘ Contosd, L0338 o e s
| 1.3 Contractor Name ‘ 1.4 Contractor Address
Granite State Minerals, Inc. ‘ 134 Middle Street, Suite 210
i Lowell, MA 01852
1.5 Contractor Phone ] 1.6 Account Number 1.7 Completion Date ‘ 1.8 EICEHTITMIO_H_"“*
Number { ‘
‘ Various 8/31/2021 ‘ $11,000,000.00 ‘
978-251-0320 1 L !
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone wl\lumbe_rw_”—uw !
Laura Ingram 603-271-2009 |
1.11 Contractor Signature 112 Name and Title of Contractor Signatory ‘
JMO?/{" f W Date: Shelagh E. Mahoney, President
' 1.13 State Agency Signature [ 114 Name and Title of State Agc_ncy blgmto")_ o __—|
i ( ' é &’\Q/ Date: éU}J/.ZO_I Charles M. Arlinghaus, Commissioner
| .15 Approval by the N. N.H. Dcp.(El;Fc_lfAdﬁmlgtr_au'bn Division ofmémﬁém-apphcab:v}
| By: Director, On:
| |
['1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)
I By: On:
o
1.17 Approval by the Governor and Executive Council (if applicable; |
(i app ) |
l G&C ltem number: G&C Meeting Date: J
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior 10
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4 CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, climinates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hercunder in excess of such available appropriated funds. Inthe
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

s, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity jaws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
arientation, or national origin and will take affirmative action Lo
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, erms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

72 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8 EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”):

§.1.1 failure to perform the Secrvices satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2} days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specitying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Defauit shall
be deemed a waiver of the right of the State 1o enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, al its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
92 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited ta, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
rcprescnl‘ations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agrecment, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
emplovee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12 ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or atherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change  of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar cquity interests, or combined voting
power of the Contracior, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it isnot a
p?ll'l}".

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acls or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in  force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and £2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee 1o secure and maintain,
payment of Workers’ Compensation in connection with
activitics which the person proposes to undertake pursuant to this
Agreement, The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereot, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Warkers® Compensation laws in connection  with  the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hercte to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
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Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
“mures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The hcadings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Inthe eventany of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

1. No special provisions i
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EXHIBIT B
SCOPE OF WORK

1. INTRODUCTION

Granite State Minerals, Inc. (hereinafter referred to as the “Confractor”) hereby agrees to provide the
State of New Hampshire (hereinafter referred to as the "State”}, Department of Administrative
Services, with Road Salt (Contract # 8002755} in accordance with the terms of this Contract and the
State Request for Bid #7231 4-21.

2. CONIRACT DOCUMENTS

This Confract consists of the following documents (*Contract Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBIT D RFB 2314-21

©oao0UTO

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priofity shall indicate which documents control; (1) EXHIBIT A “Special Provisions,”
(2) Form Number P-37, (3) EXHIBIT B "Scope of Work," (4] EXHIBIT C “Method of Payment,” and (5]
EXHIBIT D "RFB 2314-21."

3. TERM OF CONTRACT

The term of the contract shall commence September 15, 2020 or upon execution by the
Commissioner of the Department of Administrative Services, whichever is later (the “Effective Date”)
and shall continue until August 31. 2021.

The contract may be extended for additional periods thereafter under the same terms, conditions

and pricing structure upon the mutual agreement between the Con‘ractor and the State with the

approval of the Commissioner of the Department of Administrative Services. The maximum term of
the contract |including extensions) shall not exceed five (5] years.

4. SCOPE OF WORK

The Contractor shall provide Road saltin accordance with specifications listed herein.

Mined Rock Salt

Grading
The sodium chloride shall conform to the following parficle size distribution specifications as
determined by lcboratory sieves:

e Passing a'?” sieve 100%
e Passinga3/8" sieve 95% - 100%
e PassingaNo.4 sieve 20% - 80%
e PassingaNo8 sieve 10% - 50%
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¢ Passing a No 30 sieve 0%- 10%

Solar Salt

Grading
The sodium chloride shall conform to the following particle size distrioution specifications as

determined by laboratory sieves:

s Passinga 1/2" sieve  100%
«  Maximum Passing a No. 4 sieve  75%
e  Maximum Passing a No 8 sieve  40%
o  Maximum Passing a No 16 sieve  10%

Initial Fill

Contractor will be provided with a written notification regarding the type of and quantity of salf that
each district will purchase within fifteen (15) business days from contract approval, Plecse reference
initial fil quantities as stated in Reaurements by District section.

Eligible Participants and other State agencies will establish their own nolification schedule and
format.

Initial Fill-Up Deadlines

Completion dates for the ‘initial fill-ups' of salt have been established 1o ensure that all Dept. of
Transportation salt sheds, other State agencies and Eligible Participants are filled before the onset of
freezing weather conditions. Al locations with initial fill requirements including all NHDOT sheds in
District 3 shall be completed no later than October 26, 2020. Districts 4, 5, 6 and the central and
eastern turnpikes shall complete no later than November 9, 2020.

Failure to complete the required initial fil-ups by the required dates will result in Liguidated Damages
as outlined in the section of this Contract titled ‘LIQUIDATED DAMAGES.

schedule For Balance Of Season Requirements

State agency location confacts, Eligible Pariicipants location contacts as well as NHDOT District
Engineers, or their designated agenls, shall be responsible tor placing additional orders, prioritized by
district location during the remgainder of the contract period. Contractor snall be responsible for
providing the location contact / district engineer with a weekly delivery schedule. Scid schedule
shall be sent no later than Wednesday of the week preceding scheduled deliveries.

Primary Contractor

Orders shall be delivered within FIVE (5) business days after notification to Contractor. Requested
deliveries shall not be required to exceed 3,000 tons per week per district. This requirement is in effect
even if Primary Contractor did not supply the initial fill at a specific location.

Secondary Contractor
Orders shall be_delivered within TWENTY (20) business days after notification to Contractor. Requested
deliveries shall not be required to exceed 3,000 tons per week per district.

Source Specifications

Contractor is required to provide the source of where the salt is being produced. If the source of the
salt changes the Contractoris required to contact the purchasing agent prior 10 sclt being delivered.
The State has the right to reject any salt that comes from a different source without prior cpproval.
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storage Specifications

Contractar is required fo provide location of where the salt is to be stored at prior to being delivered
to NHDOT. If the location of the sait storage changes at any time throughout the Contract, or if
deliveries come from C different location, the Contractor is required 10 contact the NHDOT Winter
Maintenance Program Specialist prior to sait being delivered, and the Salt piles are required to be
covered at all times while at the Contractor's storage areas. except during active loading of delivery
vehicles. Salt that is not covered could be considered cause for rejeclion. NHDOT has the right to
reject any salt that comes from & different storage ared without prior approval.

Delivery Specifications

Trueking Logistics & Product Protection

Al fruck deliveries shall be dumped ct a salt delivery address, either inside or oulside a storage
building, as directed by State agency personnel or Eligible Parficipants employees at the delivery
address. Contractor will make every effort to have delivery vehicles arrival times spread out 5O Gs noft
to exceed the capacily of the equipment used to pile the salf at the patrol sheds.

Salt Protection During Transport

Deliveries of frucked solar or bulk mined rock salt shal be protected in fransit by tight, waterproof
coverings to avoid spillage. said covering to be placed on load to prevent additional accumulation
of moisture during fransit and to insure Ine least possible moisiure content upon delivery. Torm, ripped
or permeable load covers are unacceptable and may be considered cause for rejection of load.
Salt that has been contaminated with foreign matter will also be considered cause for rejection of
load. Salt that is delivered without a NHDOT employee inspecting the delivery may be considered
cause for rejection of load.

Transportation Compliance

The State reguires that all deliveries of salt be made in complete compliance with existing state,
national, provincial laws of regulctions. Violation of any laws or regulations. including but not limited
to weight limifations, shall be considered as grounds for disqualification of the supplier, hauler or both.

Delivery - Times

Truck deliveries for New Hampshire districts will be accepted only during the hours of :00 am to 4:00
pm Monday through Friday (except New Hampshire state holidays), unless otherwise arranged with
the District Engineer or location contact pricr to each delivery. Delivery times outside of the normal
working hours noted above may require the Contractor to reimburse the NHDOT for the actual cost
of ‘he NHDOT personnel brought in for the delivery.

Vehicle Registration and Driver Licenses

Contractor's vehicles must have @ current commercial vehicle registration and inspection as
cpplicable under state law. Al drivers must meet all licensing requirements of the State of New
Hampshire, or applicable governmental jurisdiction.

Notice Of Delivery

The Contractor must provide a minimum of one [1) business day notice to each NHDOT district office
/ location contact and the NHDOT Winter Maintenance Program Specialist prior to any delivery.
Notice must include scheduled delivery cate, estimated time and quantity of salt to be delivered. An
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end of day delivery summary is required to be sent via email to each NHDOT district office and to the
NHDOT Winter Maintenance Program Specialist. This summary is 0 include the district delivered, shed
Location, and quantity delivered for each day. Agreed changes 1o delveries as per the SCHEDULE
FOR BALANCE OF SEASON REQUIREMENTS are required to be done via emalil and must include the
NHDOT Winter Maintenance Program Specialist.

Failure To Deliver

¢ Contractor fails to furnish road salt {rock or solar) in accordance with all requirements of this
Contract, the State may re-purchase the same item from another source without competitive
bidding, and the Contractor will be liable to the State for any excess cost.

Weigh Slips
All truck deliveries shall be accompanied by a weigh slip, which shall be left with a NHDOT employee

at the delivery point of lcad. NHDOT employee will sign a copy of the weigh slip to acknowledge the
receipt of the load. Contractor snall provide numbered weigh slips, which show the following
information:
. Name and address of the Contractor
. Nome and address of the owner of the scales
. Location of the scales
. Consignee and destination
- Date of delivery
- Order number
. Gross, tare and net weights
- Signature of scale operator
. Current vehicle registration number and/or other legible identification mark and signature of
vehicle operator
. Space for signature of the department employee accepfling the shipment
. The State reserves the right to weigh any truck at a designated location before or after
delivery to any particular storege site.

Inspections
Each district location shall take a mixed sample from the day’s total deliveries. Said samples shall be

representative of the gradation and moisture content of all salt delivered to @ location on that day.
Bonuses and/or Liquidated Damages, it any, will be assessed against the accumulated and mixed
samples of each day's delivery to each location {see RONUSES and LIGUIDATED DAMAGES sections).

NHDOT laboratory results will be included with a statement of assessed Liquidated Damage
submitted to the Contractor by the State. The Contractor is strongly encouraged to sample and test
their product prior fo shipping product to the buyer so that any necessary corrective action may be
taken to assure conformity fo specifications.

Testing Timeframe
NHDOT, laboratory shall test all submitted samples within fifteen (15) calendar days of product
delivery.

Results And Nofification

Once the test results are available, a copy of said test results will be emciled to the stated contact af

the Contractor. The Contractor shall review the results and keep the results for their records. If the
oniractor wishes to dispute the supplied results, they will notify NHDOT immediately in writing s 0
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their reason for dispute. If during the contract period there are changes in contacts who receive test
results, it shall be the Contractor’s responsibility to communicate those changes fo the State of New
Hampshire via NHDOT.

Access To Test Samples

NHDOT shall keep a physical specimen of tested samples that the test results indicate a maisture
content that exceeds 2.5 percent for rock salt and 5 percent for solar sait for a period of fifteen (15)
calendar days starting from the date the tests are completed. This will aliow reasonable time for the
Contractor 1o view all fest results. If the Contractor desires o obtain @ sample of the disputed batch
tested independently from the State, it will be the Contractor's responsibility 10 acguire a sample
from the State within the fifteen {15} calendar day's allotted and have sample tested (af the

Contractor's expense). Samples will be made available during stanaard State business hours.

Ability To Provide
Coniractor shall be capable of providing the State agencies and eligible participants with their entire
requirements of the items required in this Contract without cny delay or substitution.

Customer Support Services ;

The Contrac:or shall provide sales support for the iterns and equipment specified herein. The Contractor
shall have a ceniral contact point, available during State business hours, for resolving customer support
problems.

Pre-Sales Support shall incluce, but is NoT limited to:

a) Product Quaoies

b) Product Research

c) Product Recommendation

d) Product Specifications

e) Assistance to State Agencies in finding products that best meet their needs.

Post-Sales Support shall, include but is not limited to:
a) Delivery Information
b) Product Return
c) Invoice/Biling Issues
d) Training on equipment and products when requested
e) Facilifote Resolution of Product Problems

Ordering Procedure

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may estaplish
a standard delivery order. Eligitle participants snall utilize their own indivicually established crdering
procedures.

Usage Reporting
The Contractor shall be required to suomit G bi-montnly and annual usage report for analysis of each
State agency and eligible participant. Reports are due no later than 30 days after the close of eacn
period and shall be sent to The Bureau of Purchase and Property, Laura Ingram and sent electronic to
L_Q_ULQ.[_HQ_[OH’\Q'DAS.NH,GOV or designee. At a minimum, the Report shall include:

+ Contract Number

« Utlizing Agency and Eligible Participant

« Reports shall have two (2) separate sections related 1o items purchased:
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« Al Fixed Price Products Purchased (showing the manufacturer, item, part number, list price and
the final cost after discount.)
¢ Recycling documentation with respect to content used in the manufacture, development and
distribution process of goods and services sold. Tnis report shall include but not be limited to:
a. Percentage of recycled materials contained within finished products
b. Percentage of waste recycled throughout the manufacturing process
c. Types and volume of packaging vsed for transport
d. Any associated material avoided and/or recycled as applicable under contract
e. A standardized reporfing form will be provided after confract award
« Total Cost of all Products Purchased

Account Communication & Escalation

All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability., efe. shall be handled direct with the State agency contact
assigned. If for any reason @ resolution cannot be met at an agency level the Contractor agrees to
escalate the concern to the Bureau of Purchase and Property prior to imposing any restriction or hold on
the account in question.

Returned Goods

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten [10) business days of nofification with no restocking or
freight charges, and shall be replaced with specified products or the agency snall be
refunded/credited for the full purchase price. Unauthorized <ubstitutions for any products are not
allowed.

standard stock products ordered in error by the State shall be returned for full credit within fifteen (15)
pbusiness days of receipt. Products shall be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for
any freight charges to retun these items to the Contractor.

5. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all product strictly pursuant to, and in conformity with, the terms of this

Contract and the specifications described in State RFB #2314-21, as described herein.

It is the responsibility of the Contractor to maintain this State Contract and New Hompshire Vendor
Registration with up to date contact information.

Contract specific contact information {Sales contact, Contractor contract manager, etc.) shallbe
sent to the State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through a formal electronic submission fo the
Bureau of Purchase and Property at
ht1ps:/fdc_:s.nh.qovfpurchosinq/vendorreq%s’r*aﬁon,’fS(quzcvSthcequSiD\/G5i451}lwe1come.as%

The Coniractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage fo
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buildingl(s), materials, equipment or otner property during the performance of the service shall be
repaired at its own expense, to the State's satisfaction.

4. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this fransaction by any Federal Department or Agency.

7. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract
and any extensions as per the P37, section 14 and cannot be cancelled or modified until the State
receives a 10 day prior written nofice.
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EXHIBITC
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor hereby agrees to provide Road Salt in complete compliance with the terms and
conditions specified in Exhibit B for the price specified below. The total amount of the Contract shall
not to exceed a price of $11 000,000.00; this figure shall not be considered a guaranteed or minimum

figure: however it shall be considered a maximum figure from the Effective Date through the
Completion Date.

Prices shall remain firm for the entire term of the Contract and shall be in US dollars and shallinclude
delivery and all other costs. Special charges, surcharges lincluding credit card transaction fees), or
fuel charges of any kind {by whatever name) may notf be added on at any time. Unless otherwise
specified, prices shall be F.O.B. DESTINATION, which means delivered o a State agency's receiving
dock or other designated point as specified in this Contract or subsequent purchase orders without
additional charge. Shipments shall be made in order to arrive ot the destination at a satisfactory
time for unloading curing receiving hOurs.

Price decreases shall become effective immediately as they become available to the Contractor.

2. PRICING STRUCTURE

[item - "Rock Salt/Ton | Solar Salt/Ton |
| New Hampshire Rock Salt - Hwy District 3, Gilford by $56.50 | N/A
‘ g:v;n%::z;npshire Rock Salt/Solar Salt_-- Hwy District 4, |i $55.65 B $56.25
| g:;mlj:_szshire Rock Salt/Solar Salt - Hwy District 5, |i $49.50 | $_§3j0
Ej_\;i;lrimpshire Rock Salt/Solar Salt - Hwy District 6, [ $46.75 | _$5_O 75

Contractor’s Balance of Product Line ltems

The items herein include the items most commonly purchased by State. During the term of this
Contract, the State may purchase ofher items in relation to Road Salf from the Contractor's Balance
of Product Line. Allitems ordered shall include all shipping/charges as specified above in 1,
Contract Price™.

Bonuses
Delivered salt that has a lower than specified moisture content may be eligivle for a bonus payment,
as described in MOISTURE section below

Liquidated Damages
Delivered salt that does not meet the required specifications, shall be subject to Liquidated Damage
and or price adjustment.

The State reserves the right to accept or reject any salt or deliveries which do not conform to the
NHDOT specifications for screen size, chemical quality or moisture content, or which are not delivered
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in good condition. Shipments that are rejected will be refurned to the Contractor at no cost to the
State. Contractor agrees to premotly replace all rejectec deliveries of salt.

Delivery Liquidated Damages

Initial Fill

Failure to complete the initial fil-up by October 26, 2020 for all NHDOT sheds in Districts 1, 2.3 and by
November 9, 2020 for all sheds in Districts 4. 5, 6 and the cenfral and eastern turnpikes shail result in the
liquidated camages as specified in TABLE 1 DELIVERY TABLE LIQUIDATED DAMAGES. Failure fo
complete the initial fil-up by December 21, 2020 shall be terms for default and termination of the
contract.

TABLE 1 DELIVERY TABLE LIQUIDATED DAMAGES
‘ PERCENT
[%)LIQUIDATED
DATE DAMAGE OF THE
CONTRACTED PRICE
__Districts 1. 2, and 3

10/26/2020 10% o
11/09/2020 15%
11/23/2020 20%
| 12/07/2020 25% |
B | PERCENT

- (%) LIQUIDATED

‘ DAMAGE OF THE

‘ DATE CONTRACTED PRICE

'- Districts 4, 5. 6, Central
‘ Turnpike and Eastern

| - Turnpike

[ 11/09/2020 10%
11/23/2020 15%
12/07/2020 20%
12/21/2020 | 25%

Normal Delivery

If the primary Confracior doesn't deliver within FIVE (5] business days after an order has been places
there will be a 2% Liquidated Damage accessed to the remaining balance of what is owed per day,
unless o new delivery date has been agreed upon by NHDOT.

If the secondary Contractor doesn’t deliver within TWENTY [20) business days after an order has been
placed there will be a 2% Liquidated Damage accessed to the remaining balance of what is owed
per day, unless a new delivery date has been agreed upon by NHDOT.

Chlorides

Liquidated Damages wilt be assessed against the accumulated and mixed samples of each day's
deliveries to each location for salt that does not meet the chemical composition of total chlorides as
specified in TABLE 2 TOTAL CHLORIDE.
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TABLE 2 TOTAL CHLORIDE - B
[ Percent (%) of Sodium Chloride | Percent (%) of Payment of Unit Bid |

| ) | Price i

| 95%- 100% | 100% - o
94 -95% | 96% |
T T e
" Below 93% | Rejected I

Moisture
Salt delivered under this Contract shall not exceed one (1) percent moisture for rock salt or three (3)

oercent for solar salt.

Rock salt that exceeds two and a half {2.5) percent moisture content and solar salt that exceeds five (5)
percent moisture content will be subject to rejection at the delivery point unless the State elects to
accept the salt due fo supply emergencies or other extenuating circumstances.

Visible moisture leakage from the delivery vehicle will be cause for immediate rejection of the load.
salt which exceeds the moisture content as specified will be subject to Liquidated Damages according
io Table 3A - MOISTURE CONTENT FOR ROCK SALT or Table 38 - MOISTURE CONTENT FCR SOLAR SALT.

TABLE 3A - MOISTURE CONTENT FOR ROCK SALT

[ Moisture 1 District 1,2, 3 | | District 4, 5, 6, Central T
Content | Tumpike, Eastern Tumpke
Percent [%) of Payment of Unit | Percent (%) of Payment of
Bid Price - _ Unit Bid Price
0.00- 0.50% 102% 102%
0.51 - 0.75% 101% _101%
0.76 - 1.00% 100% - 100%
1.01 - 1.50% 96% - 98% -
| 1.51-200% 92% 6%
2.01 - 2.50% 88% 94% - R
*Above * See below | TSee below
| 2.50% . )

TABLE 3B - MOISTURE CONTENT FOR SOLAR SAI..T

Moisture Confent | District 4, 5, 6, Central Tumpike. |

_ Eostern Tumnpike J

" Percent (%) of Payment of Unit Bid |

Price ’

0.00 - 1.00% _ 02% ]
1.01-2.00% | 101% T

ﬁ 2.01 -3.00% | 100% -
[ 3.01-4.00% 97% |
L 4.01-500% 94% i
| *Above 5.00% { * See below B

“If the state elects to accept salt exceeding these amounts, the price reduction of the unit bid price shall be
as follows:
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« Rock Distict 1-3 Percentage (%) of payment of unit bid price = 100 -10 {moisture contentin%-1) =
X%

« Rock District 4-6 Percentage (%) of payment of unit bid price = 100 -5 {moisture contentin%- 1} =
x%

« Solar District 4-6 Percentage (%) of payment of unit bid price= 100 - § (moisture contentin%-3) =
X%

Example: District 1-3 Rock salt with moisture content of 3.41 %
% of Payment of unit bid price = 100 - 10 {3.41-1)
% of Payment of unit bid price = 75.9%

District 4-6 Rock salt with moisture content of 3.41%
% of Payment of unit bid price = 100 -3 (3.41-1)
% of Payment of unit bid price = 87.95%

District 4-6 Solar salt with moisture content of 5.41 %
% of Payment of unit bid price = 100-5 (5.41-3)
% of Payment of unit bid price = 87.95%

Gradation

> The amount of liquidated damages will be assessed for gradations that exceed the maximums
specifiec in the Detailed Specifications for Mined Rock Salt and the Detailed Specifications for
Solar Salt contained in this Contract.
The price of the salt will be reduced by one (1) percent for each percent by which gradation
exceeds the maximum allowed for the #30 sieve (rock salt) or #16 sleve (solar salf). Salt that
does not meet the gradation specified for any of the sieve sizes may be cause for rejection at the
discretion of the State.

v

Statement of Penalties / Bonuses

NHDOT, shall submit an invoice or statement to the Contractor to recover all liquidated damages in
price reductions. A summary of the NHDOT, laboratory test results will accompany the statement.
Contractor shall make settlement for each penalty claim. to the entity asserting the penalty claim, within
fifteen (15) days of receipt of ecch claim. Contractor will be disqualified to bid on other State
procurements if there remains an outstanding penally balance that is owed o NHDOT, unless waived
by the State.

Payment of Bonuses / Billing of Penalties

NHDOT will make payment of any bonuses awarded in the same time frame as any assessed Ligquidated
Damages. Any bonuses will be offset by Liquidated Damages due and will be shown on the Statement
of Liquidated Damages. If during the same time frame, bonuses are awarded but no Liquidated
Damages are assessed, a check made payable to the contractor will be issued. A summary of the
NHDOT laboratory test results will accompany the statement. Bonuses shall be awarded on the same
nofice cycle as the Liquidated Damages.
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Minimum Orders
There will be no minimum order whether in item quantity or dollar value associated with this Contract.

3. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. The Confractor shall submit @ maximum of one invoice per district monthly on the
last day of the month. Unless otherwise noted in this contract or purchase order, payment will not be
due until thirty (30} days after all services have been completed, or all items have been delivered,
inspected and accepted by the State or the invoice has been received at the agency business
office, whichever is later.

Said invoice shall contain: -
A single District or Central Turnpikes or Eastern Turnpikes

Contract price
Extended price

1u

2. ALL deliveries by delivery locafion
3. Delivery dafe

4. Product [Rock or Solar)

5. Quantity

é.

7.

Additionally the following backup information shall accompany the invoice.
1. Weight slip
2. Proof of delivery slip

4, PAYMENT

Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury
for ACH payments: hips://www.nh.gov/treasury
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EXHIBIT D

RFB #2314-20 is incorporated here within.
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e | EASTMIN-O1 CWOOQDSIDE

DATE (MM/DDIYYYY)

ACORLY CERTIFICATE OF LIABILITY INSURANCE 1 911712020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poticy{ies} must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s),

propUCER License # 1780862 wﬁgg"’.';“” Laura Harnden
B i PHONE e A TEAX
IR el N T2 ey (078) 6616991 ]
Wilmington, MA 01887 | EPtREss: laura.harnden@hubinternational.com
INSLERE_R_L&AFFORDIHG COVERAGE l NAICE |
nsurer a . Travelers Property Casualty Company of America |25674
INSURED nsurer 8. The Travelers Indemnity Company of America (25666
Eastern Salt Co., Inc. et.al \NSURER G pennsylvania Manufacturers’ Assoclation Insurance Company|12262 B
134 Middle Street INSURER D ;
Lowell, MA 01852 ™
| INSURER E ; e =
| INSURERF : ! SR, J
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: S

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLLSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

SR TYPE OF INSURANCE [AoDL e POLICY NUMBER _153_}‘,1&%%@ R Yest s LMITS
A Ij_ COMMERCIAL GENERAL LIABILITY EACH OCCURRENTE < 1,000,{)0_(1
'}_ cLamsmape | X | occur X ZOL61MB4165 811512020 | 811512024 | BAMARE 100 Nhncey |8 100,000
| A o MED EXP (Any one person) % 10'000
u PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: i GENERAL AGGREGATE H 2,000,000
[Z‘ POLICY D i LoG | PRODUCTS - COMPIOP AGG | § 2,000,000
| |omHer | § Included
B t_w:omoau LIABILITY ' | :-g“g’;’!%%gt?'NG’-E LMt 1,000.000_
| X | any auTO BA3ING499941943G B/15/2020 ‘ 8/15/2021 | BODILY INJURY (Per person) | 5
}7 gk\:l\%E.‘?ONL* 1__—! _i&U%EULED _BODELY INJURY (Par a.r.’,idem_} 3
o | RIS R T
! | i i S | i )
A m UMBRELLALIAB | )Q 0CCUR | [ ' £ACH OCGURRENCE 5 15,000,000
i EXCESS LIAB '- | CLAIMS-MADE | ZOB41ME3081 8/15/2020 | 81512021 | \corecate 5 15,000,[}5)_1‘)_
- [ DED 1 X !| RETENTION $ 25,000 ‘ i P___ 5
e N | X Sffrure | L ]
e pececrommmemexecuve 1Y o 2019010900712Y 7112020 | 712028 [ pacwacomenT :.ggg%
(Mandatory in NH) ‘ | £.L DISEASE - EAEMPLOYEE § d !
SRR ARTION OF OPERATIONS beiow l '; | EL oisease -poUCY LM |8 1.008,000
A ‘E(mipment Floater | QT6E606B28242A : 8/16/2020 | 81572021 Leased/Rented 500,000
| ||

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached If more space is r-quinﬂ _ .
State of New Hampshire Is included as Additional Insured for General Liability, per the policy provisions if required as such in a written contract with the

Named Insured which has been executed priorto a loss/claim.

\ |
| -

{uTlFICATE HOLDER CANCELLATION v

‘ SHOLILD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

i THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

| State of New Hampshire ACCORDANGE WITH THE POLICY PROVISIONS.

! ‘ Administrative Services

E Bureau of Purchase and Property 1

| 25 Capitol Street, Room 102 AUTHORIZED REPRESENTATIVE ‘

| ‘ Concord, NH 03301 ?,%;/ﬁ;;‘“‘ .

; L | 7 _J
ACORD 25 {2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secrerary of State of the State of New Harmpshire, do hereby certify that GRANITE STATE MINERALS.
INC. is a New Hampshire Profit Corporation registered 1o Lransact business in New tampshire on October 23, 1659, 1 further
certify that all fees and documents required by the Secretary of Stute”s office have been received and is 1 pood standing as far as

this office is concerned.

Husiness 1D: 15631
Certificate Number: 0005005905

IN TESTIMONY WHEREQF,
| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire.

this 17th day of September A.D. 2020.

B hodr

Williamm M. Gardner

Secretary of State




PLANT:

227 Market Street
Portsmouth, NH 03801
Phone: 603 = 436-8505

Fax: 603 = 436-2458

Orrice:

134 Middle Street, Suite 210
Lowell, MA 01852
Phone: 978 = 251-8553
Fax: 078 = 251-8244

May 4, 2020

MINUTES OF SPECIAL MEETING OF DIRECTORS.

The Sole Director of Granite State Minerals, Inc. held its annual meeting on May 4, 2020
at 134 Middle St, Suite 210, Lowell, Massachusetts 01852.

The meeting commenced at 12:00 P.M. on said date. Present at the meeting was the
President, Shelagh E. Mahoney, Vice President, Teresa A. Kelly and Assistant Secretary, Donna
G. Capillo.

Motion was made by Shelagh E. Mahoney that Shelagh E. Mahoney, Teresa A. Kelly

and. Donna G. Capillo have the authority to sign and execute all bids and contracts on behalf of
Eastern Salt Company, Inc. This motion was passed without objection.

Meeting adjourned at 12:10 P.M.

A TRUE COPY A’I‘TES’f: &JLJ‘% £ }N«@M

Shelagh E. Mahoney, President

Subscribed gnd sworn 10 »efore me )

this, /SYA. day of JZA7mbEX 2040

Gron Aol S A/ (Notary Seal)
Notary Public KAREN GIRARD MURPHY

My Commission EXy Neotary Public

Lommonwealth of Massachusetts
My Commission Expires
february 14, 2025




