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Reconsi der ati on Request

Sept enber 16, 1987

By letter dated July 14, 1987, the State Enpl oyees' Association
request ed reconsi deration of the Personnel Appeal s Board s June 29, 1987
decision dismssing the matter of Daniel V@l sh and James Bartlett, enpl oyees
of the Departnent of Corrections who had appeal ed a transfer.

Per 101.38 of the "Rul es of the Departnent of Personnel” define
Transfer as, "any change of an enpl oyee fromone position to anot her
positionin the sane or different class having the same sal ary grade,"
as was noted in the Board s dismssal of June 29, 1987. D vision of
Personnel records give no indicationthat a "transfer” occurred. The
original hearing request stated, "On My 26, 1987, the New Hanpshire
Departnent of Corrections issued a Policy and Procedure Directive indicating
that the position of [Messrs. Bartlett and walsh] woul d be noved under
the Investigations Office, effective June 1, 1987." The Board therefore
found that no change had occurred in the appel lants' positions. The
only actual change was the supervisory/administrative structure to which
these positions report.

In the request for reconsideration, the State Enpl oyees' Association
contended that, "Prior to that transfer Christopher Henchey and Dennis
Mirphy net wth Commissioner Fonal d Powel | and was [sic] verbal |y assured
that there would be no transfer of employees fromthe Secure Psychiatric
Unit except for emergency reasons. ... After that Dennis Mirphy net with
Gver nor John Sununu, discussed the transfer issue, and inforned the
Qovernor of the assurances we had received... On June 5, 1987, James
Bartlett and Daniel walsh, were transferred fromthe Secure Psychiatric
Lhit to the Investigations (fice, Departnent of Gorrections.''

The appel l ant did not, in his reconsideration request, address the
central issue in the Board s decision of June 29, 1987, specifically
that, "...these  employees were not 'transferred as defined by Per 101.38
of the 'Riles of the Department of Personnel ' neaning, '..any change
of an enpl oyee fromone position to another in the same or different
cl ass having the sane sal ary grade.'"
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The appel lant failed to support a clai mthat the, subject enpl oyees
were transferred, as defined by the "Rul es of the Department of Personnel .
The Board therefore voted to reaffirmits earlier decision di smssing
the natter.
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Stephen J. McCormack

Field Representative

Stat e Employees' Association of NH
163 Manchester Street

Concord; New Hampshire 03301

re. James Bartlett and Daniel Walsh'
Dear Mr. McCormack:

By letter dated June 3, 1987, the State Employees' Association request ed
a hearing on behalf of the above-named employees Of the Department of
Qorrections to appeal transfer from the Secure Psychiatric Unit, Departnent
of Corrections, to the Investigations (ffice, Department of Corrections.

) The appel | ants contended that, "On May 26, 1987, the New Hanpshire
Department Of Corrections issued a Policy and Procedure Directive indicating
that the positions of the above-named employees would be noved under
the Investigations Office effectiveJune 1, 1987." The Board found
that the only real change occurring as a result of these alleged transfers
was the supecvisory/adninistcative structure affecting the individuals
responsible for transporting persons admitted to the Secure Psychiatric
Lhit.

The Board also found that management at the Department of Corrections
exercised its prerogative in establishing staffing patterns and lines
of authority wthin the Departnent. .The Board further found that these
employees Were not ‘"transferred" as defined by Per 101.38 of the "Rules
o' the Department Of Personnel" meaning, "...any change of an employee
froin one POSition to anotner in tne same Or different class having the
sane salary grade."

Assuming that the supervisory/aduinistrative restructuring relative
to these positions should be viewed as a transfer, Per 302.03(b) of the
"Rules" states, "It is tha prerogative-of managenent to determne who
and when employees are to be transferred, keeping in mnd that they can
be nade only for the best interests of the agency. Such transfers are
subj ect to appeal to the [appeal s board] by the employee affected Lf .
ha feels that the tranzfer was nade for some other reason.”
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The appel | ants contended that, "...the proposal of centralizing

t he transportatl on services, as pr oposed is not inthe best interests
of the agency." The appellants did not however, provide any other reason
for whi ch such centralization was i npl enent ed.

Based upon the foregoing, the Board voted to dismss this appeal .
Very truly yours,
FOR THE PERSONNEL APPEALS BOARD
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