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September 16, 1987 

By letter dated July 14, 1987, the State Employees' Association 
requested reconsideration of the Personnel Appeals Board's June 29, 1987 
decision dismissing the matter of Daniel Walsh and Jan~es Bartlett, employees 
of the Department of Corrections who had appealed a transfer. 

Per 101.38 of the "Rules of the Department of Personnel" define 
Transfer asl "any change of an employee from one position to another 
position in the same or different class having the sams salary gradel" 
as was noted in the Board's dismissal of June 29, 1987. Division of 
Personnel records give no indication that a "transfer" occurred. The 
original hearing request stated, "On May 26, 1987/ the New Hampshire 
Department of Corrections issued a Policy and Procedure Directive indicating 
that the position of [Messrs. Bartlett and ~alsh] would be moved under 
the Investigations Officel effective June 1, 1987." The Board therefore 
found that no change had occurred in the appellants' positions. The 
only actual change was the supervisory/administrative structure to which 
these positions report. 

In the request for reconsiderationl the State Employees' Association 
contended that, "Prior to that transfer Christopher Henchey and Dennis 
Murphy met with Commissioner Ronald Powell and was [sic] verbally assured . 
that there would be no transfer of ernployees from the Secure Psychiatric 
unit' except for emergency reasons. . . .After that Dennis Murphy met with 
Governor John Sununu, discussed the transfer issue, and informed the 
Governor of the assurances we had received ... On June 51 1987, James 
Bartlett and Daniel Walsh, were transferred from the Secure Psychiatric 
Unit to the lnvestigations Office, Department of Corrections.'' :: 

The appellant did not, in his reconsideration requestl address the 
central issue in the Board's decision of June 29, 1987, specifically 
that, "...these ernployees were not 'transferred' as defined by Per 101.38 
of the 'Rules of the ~epartment ' of Personnel ' meaning ' . . .any change 
of an employee from one position to another in the same or different 

/'? class having the same salary grade.'" \ 1 - ,  
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The appellant failed to support a claim that the, subject employees 
were transferred, as defined by the "Rules of the ~ep'artment of Personnel." 
The Board therefore voted to reaffirm its earlier decision dismissing 
the matter. 

FOR THE PERSONNEL APPEALS BOARD 

MARY ANN UTEELE 
Executive Secretary 

mas 
cc: Commissioner Ronald Powell 

Department of Corrections 

Richard Greenwood, Personnel Officer 
Department of Corrections 

Stephen J. McCormack, Field Representative 
State Employees' Association 

Virginia Vogel 
Director of Personnel 
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Stephsn J . McCormack 
Field Representative 
State Emnployeesl Association of N.H. 
153 Manchester Street 
Concord I New Hampshire 03301 

re: James Bartlett and Daniel Walsh' 

Dear Mr. McCorrnack : 

By letter dated June 31 1987/ the State Employees1 Association requested 
a hearing on behalf of the above-nan~ed employees of the Department of 
Corrections to a~peal transfer from the Secure Psychiatric Unit, Department 
of Correctionsl to the Investigations Office, Department of Corrections. 

') The appellants contended thatl "On May 26, 1987r the New Hampshire 
\ -1 Departrtlent of Correctiorls issued a Policy and Procedure Directive indicating 

that the positions of the abovo-named eniployees would be moved under 
the Investigations Officel effective June l1 1987." The Board found 
that the only real change occurring as a result of these alleged transfsrs 
was the supervisory/administrative structure affecting the individuals 
respnsible for transporting persons ahitted to the Secure Psychiatric 
Unit. 

The Board also found that ma.nagemnent at the Department of Corrections 
exercised its prerogative in establishing staffing patterns and lines 
of authority within the Department. .The Board further found that these 
employees were not "transferred" as defined by Per 101.38 of the "Rules 
or' the Department of Personnel" meaning, "...any change of an employee 
Zroin orie position to anotiler in tile sari;e or different ciass fiaviriy t h e  
sane salary grade." 

Assurr~ing that ti-13 supc-"rvisory/administrative restructuring rslative 
to these positions should be viewed as a transferl Per 302.03(b) of the 
"Rules" statesl "It is tha prerogative.of management to determine who 
and when employees are to be transferredl keeping in mind that they can 
be made only fo r  the best interests of the agency. Such transfers are 
subject to appeal to tha [appeals board] by the ernployee affected - if 
'ns feels that the t r ~ n s f e r  was made for some other reason." 
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I Stephen J. McCormack 
Field Representative, SEA 
re: James Bartlett and Daniel Walsh , 

June 29, 1987 

The appellants contended that, "...the proposal of centralizing 
the transportation services, as proposed is not in the best interests 
of the agency." The appellants did - not however, provide any other reason 
for which such centralization was implemented. 

Based upon the foregoing, the Board voted to dismiss this appeal. 

Very truly yours, 

I FOR THE PERSONNEL APPEALS BOPAD 

y)yUL$ 6L4" ,&--& 
MARY ANN'JSTEELE 
Executive Secretary 

mas 
cc: Warden Michael Cunningham 

N. H. State Prison 
,? 

Commissioner Ronald L. Powell 
Department. of Corrections 

Virginia A. Vogel 
Director of Personnel 


