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APPEAL OF ROBERT FIELD (Docket 1190-0-6) 
Response to  Appellant's Motion for  Reconsideration 

And Request for  Rehearing 
Of the Board's May 24, 1991 Decision 

In Re: 
Denial of Certification for  Appointment to  C h i l d  Protective Service Worker 

June 27, 1991 

The New Hampshire Personnel Appeals Board (McNicholas, Johnson and Rule) met 
Wednesoay, June 26, 1991, to  consider Robert Field 's  June 12, 1991 Motion fo r  
Reconsideration and Request for  Rehearing of h i s  appeal of non-certification 
for  the position of C h i l d  Protective Service Worker, Division fo r  Children and 

' Youth Services. 
'4/ 

In support of h i s  Motion and Request, the appellant re i terated a l l  h i s  
original arguments regarding the Personnel Director's authority to  amend a 
class  specification, culminating i n  h i s  assertion that:  

"Reviews of c lassif icat ions that  change the existing class specification 
are essent ial ly  reclassifications or  reallocations. When a c lass  
specification i s  changed, i t  does not mean an automatic salary grade 
increase or decrease, which is consistent since reclassif icat ions and 
reallocations do not have to  resu l t  i n  an upgrade or downgrade i n  the 
applicable salary grade. A c lass  specification may be changed simply 
because i t  i s  improperly allocated. B u t ,  a s  s ta ted  previously, a l l  
reallocations and/or reclassifications of positions are expressly 
prohibited a t  t h i s  time. The Director of Personnel has violated the 
current governing laws w i t h  respect to  the current freeze." (SEA Motion 
for  Reconsideration, June 12, 1991, page 3, paragraph 9) 

He therefore argued that  any amendment to the class  specification constituted 
a reallocation. He s tated,  Reallocation as  def i-ned by the Personnel 
Rules, means a determination by the Director that  a c lass  specification be 
reevaluated i n  relation to  the position classif icat ion plan established under 
RSA 21-1 : 42, I1 (effective March 27, 1986) . (SEA Motion for  Reconsidera t ion, 
June 12, 1991, page 2, paragraph 4).  



When a class  specification is reevaluated, the various position classif icat ion 
factors are weighted and point values assigned to each of those factors,  
affecting the eventual placement of that  position specification i n  a c lass  and 
a salary. Expanding and specifying the acceptable f i e lds  of s t udy  for  the 
class " Chi ld  Protective Service Worker Traineen had no effect  on the value 
assigned to the various evaluation factors or the relationship of that  c lass  
to other positions w i t h i n  the classification plan. Therefore, amendment of 
the minimum educational qualifications to specify which f i e lds  of s tudy  may be 
used to sa t i s fy  those requirements, when such amendment affected neither the 
classification or the salary grade does not constitute ei ther  a 
reclassification or reallocation. 

The appellant further claimed that,  "On June 20, 1990 Robert Field was 
cert i f ied by the Division of Personnel as  a resul t  of the successful 
completion of a required written examination for Ch i ld  Protective Service 
Worker Trainee." On the contrary, the record clearly ref lec ts  that the 
i n i t i a l  cer t i f icat ion decision was made by the Department of Health and Human 
Services through the Commissionerls Office of Management and Budget, not by 
the Division of Personnel. The record further re f lec ts  that  i f  the 
appellant's application had been reviewed by the Division of Personnel, h i s  
application would not have been cert i f ied as  meeting the minimum educational 
requirements. Having fa i led  to meet the i n i t i a l  cer t i f icat ion requirements, 
the appellant would not have been e l ig ib le  to take the written examination for  
that class. 

The record further re f lec ts  that the examination for the classif icat ion of 
C h i l d  Protective Service Worker was revised. Only those persons occupying a 
position of C h i l d  Protective Service Worker were exempt from re-examination 
for placement on the regis ter  of el igibles  for that class.  Inasmuch as  the 
appellant d i d  not occupy a C h i l d  Protective Service Worker a t  the time both 
the specification and examination were revised, h i s  previous cert i f icat ion and 
t e s t  score were not valid for  the purposes of placement on a regis ter  of 
eligibles for  the class of Chi ld  Protective Service Worker. 

Per 306.03 (3) of the Rules of the Division of Personnel defines a number of 
appeals which are considered invalid. Among them is  "previous t i t l e s  held or  
examinations passed1'. There is  no dispute that Mr. Field was cer t i f ied  by the 
Division of Human Services a s  meeting the minimum qualifications for  the class  
C h i l d  Protective Service Worker, and that  he d id  pass an examination for  that  
class prior to revision of the specification and the examination for  the 
class. In accordance w i t h  Per 306.03(a) (3), h i s  appeal of non-certification 
under the current specification, when based on prior qualifications,  is 
without merit . 



The appel lant argued t ha t  i n  the appeal o f  Carol Baker e t  a l ,  there was no 
dispute over the courses o f  study which were acceptable f o r  c e r t i f i c a t i o n .  
The Board's decision i n  the matter o f  Baker e t  a1 i s  s i l e n t  on the question o f  
appropriate f i e l d s  o f  study because the issue was never raised. The on ly  
question asked o f  the Board i n  t ha t  matter  was whether the D i rec to r  had 
improperly refused t o  a l low f o r  the subs t i t u t i on  o f  experience f o r  education 
a t  the l e v e l  o f  Ch i ld  Protec t ive  Service Worker 111. 

The appel lant argued t h a t  even i n  the absence o f  a  freeze on rea l locat ions,  
RSA 21-I:42 X V I  p roh ib i t s  the impos i t ion  o f  new o r  add i t i ona l  requirements 
through rev i s i on  o f  the minimum qua l i f i ca t i ons  upon incumbents i n  a  pos i t ion .  
Again, M r .  F i e l d  was no t  a  Ch i ld  Protec t ive  Service Worker incumbent. 
Therefore, the pro tec t ive  language spec i f i ed  by RSA 21-I:42 has no bearing 
upon h i s  c e r t i f i c a t i o n  o r  l a c k  thereof. 

The appel lant  contended t h a t  ne i the r  the D i rec to r  o f  the D i v i s i on  f o r  Chi ldren 
and Youth Services nor any employee requested t ha t  the p o s i t i o n  spec i f i ca t i on  
be amended f o r  the c lass Ch i l d  Protec t ive  Service Worker. Again, wh i le  the 
appel lant  i s  correct,  t h a t  argument i n  re la t ionsh ip  t o  the i n s t a n t  appeal i s  
wi thout  mer i t .  Per 306.01 o f  the Rules o f  the D i v i s i on  o f  Personnel merely 
provides a  medium through which an appoint ing au thor i t y  may request t h a t  the 
D i rec to r  rev ise a  class spec i f ica t ion.  I t  does not, however, preclude the 
D i rec to r  from exerc is ing the au thor i t y  t o  i n s t i t u t e  changes t o  a  c lass  

(7 spec i f i ca t ion  under the prov is ions o f  Per 303 o f  the Rules. 
\.. . , 

The appel lant  a lso argued t h a t  amendment o f  the c lass spec i f i ca t i on  might be 
v i o l a t i v e  o f  1991, 4:10 and 1990, 261:1, and e f f e c t i v e l y  preclude the 
reemployment o f  l a i d  o f f  employees. M r .  F i e l d  was no t  l a i d  o f f ,  and therefore 
has no standing t o  appeal on t h a t  basis. 

M r .  F i e l d  contended tha t  because o f  a  r ev i s i on  o f  the spec i f i ca t i on  f o r  the 
c lass  Ch i ld  Protect ive Service Worker, he i s  "a v i c t im  o f  b ias  and the 
D i rec to r  o f  Personnel has establ ished new qua l i f i ca t i ons  f o r  a  p o s i t i o n  t h a t  
are no t  bona f i d e  given any standard." The Board i s  hard pressed t o  g ive any 
weight t o  t ha t  claim. Not on ly  i s  the rev ised spec i f i ca t i on  subs tan t ia l l y  the 
same as the previous spec i f ica t ion,  bu t  the rev is ion  added behavioral  science 
as an acceptable major f i e l d  o f  study, as w e l l  as a l lowing f o r  acceptance o f  
Bachelor's degrees i n  Arts, Science o r  Education, provided t ha t  a t  l e a s t  12 
courses o r  36 c r e d i t  hours were i n  the f i e l d s  o f  soc i a l  work, psychology, 
s o c i a l  psychology, sociology, c u l t u r a l  anthropology o r  human services. Rather 
than r e s t r i c t i n g  the acceptable minimum educational requirements, r e v i s i o n  o f  
the spec i f i ca t ion  has e f f e c t i v e l y  broadened the minimum educational 
qua l i f i ca t ions .  The Board therefore f i n d s  the appel lant 's  claim o f  b ias  t o  be 
completely unfounded. 



Upon review of  t h e  record,  t h e  Board i s  equa l ly  hard pressed  t o  understand how 
the  a p p e l l a n t  was o r i g i n a l l y  c e r t i f i e d  f o r  t h e  c l a s s  of Chi ld  P r o t e c t i v e  
Se rv i ce  Worker Trainee even before  t h e  s p e c i f i c a t i o n  was amended. H i s  
educat ion does no t  s a t i s f y  t h e  o r i g i n a l  minimum q u a l i f i c a t i o n s ,  nor  does i t  
s a t i s f y  t h e  expanded minimum educa t iona l  q u a l i f i c a t i o n s .  Fur ther ,  had t h e  
agency a c t u a l l y  considered h i s  performance i n  t h e  p o s i t i o n  of  Juven i l e  
Se rv i ce s  Officer, a s  descr ibed  on h i s  performance eva lua t ion  p r i o r  t o  
d i scharge  from t h a t  pos i t i on ,  he could n o t  have been c e r t i f i e d  a s  
demonstrating t h e  knowledge, skills and a b i l i t i e s  r equ i r ed  under paragraph #3 
of t h e  s p e c i f i c a t i o n .  

The o l d  s p e c i f i c a t i o n  c a l l e d  f o r  wpossession of  a Bache lo r f s  Degree from a 
recognized c o l l e g e  o r  u n i v e r s i t y  with a major s tudy i n  s o c i a l  work, 
psychology, s o c i a l  psychology, sociology o r  human se rv i ce s ."  The a p p e l l a n t  
possesses  t h e  following degrees:  Bachelor of  E l e c t r i c a l  Engineering, Master 
of D iv in i ty  and Doctor of  P a s t o r a l  Minis t ry .  None of t he se  courses  o f  s t u d y  
is equ iva l en t  t o  major s tudy  i n  s o c i a l  work, psychology, s o c i a l  psychology, 
sociology o r  human se rv i ce s .  

The c l a s s  s p e c i f i c a t i o n ,  p r i o r  t o  amendment, a l s o  c a l l e d  f o r :  

Considerable  knowledge of t h e  p r i n c i p l e s  and methods of s o c i a l  work, 
a v a i l a b i l i t y  and use of community resources .  A b i l i t y  t o  i n t e r p r e t  
departmental  pol icy,  procedures  and o b j e c t i v e s .  A b i l i t y  t o  write case 
h i s t o r i e s  and r e l a t e d  r e p o r t s .  Appreciat ion of involved environmental 
problems a r i s i n g  i n  connect ion with c a s e  work. A b i l i t y  t o  communicate 
e f f e c t i v e l y  both o r a l l y  and i n  wr i t i ng .  A b i l i t y  t o  e s t a b l i s h  and main ta in  
e f f e c t i v e  working r e l a  t i o n s h i p s  with r e p r e s e n t a t i v e s  of o ther  s o c i a l  
agencies ,  i n s t i t u t i o n  o f f i c i a l s ,  t h e  p u b l i c  and c l i e n t s . "  

The a p p e l l a n t  s performance i n  t h e  p o s i t i o n  of  Juven i l e  Se rv i ce s  O f f i c e r  (DCYS 
Exhib i t  11, Docket #90-T-3) demonstrates h i s  i n a b i l i t y  t o  perform i n  a number 
of  those c a t e g o r i e s .  S p e c i f i c a l l y ,  h i s  performance eva lua t ion  c i t e d  
d e f i c i e n c i e s  i n  t h e  a r ea s  of  o r a l  and/or ve rba l  p r e sen t a t i ons ,  a b i l i t y  t o  
fol low po l i cy  and procedural  g u i d e l i n e s  and i n s t r u c t i o n s ,  and developing 
e f f e c t i v e  ways t o  complete assignments.  Given t h a t  a n a l y s i s  by the D i v i s i o n  
f o r  Children and Youth Se rv i ce s ,  even i f  t h e  a p p e l l a n t  had met the minimum 
educa t iona l  requirements,  he could  no t  have c e r t i f i e d  on t h e  bas i s  of h i s  
previous performance. 

I n  cons ide ra t i on  of  the foregoing,  the Board voted unanimously t o  deny t h e  
a p p e l l a n t ' s  Motion f o r  Reconsiderat ion and Request f o r  Rehearing. The Board 
had a l r eady  addressed the i s s u e  of  what c o n s t i t u t e s  a r e c l a s s i f i c a t i o n  o r  
r e a l l o c a t i o n  i n  i ts e a r l i e r  o rder .  The a p p e l l a n t  has  no s tanding  t o  a p p e a l  
t h e  e f f e c t s  of r ev i s ion  t o  t h e  minimum q u a l i f i c a t i o n s  on la id- off  employees, 



as h i s  separat ion from serv ice  was n o t  as a r e s u l t  o f  l ay- o f f ,  b u t  the  r e s u l t  
--. o f  discharge f o r  cause. The a l l e g a t i o n  o f  b i a s  and d i sc r im ina t ion  i s  ! unsupported by any competent evidence o r  argument, and the  Board found i t  t o  

be t o t a l l y  unfounded and completely w i thout  mer i t .  

THE PERSONNEL APPEALS BOARD 

~ 2 -  & 
L i s a  A. Rule 

cc: V i r g i n i a  A. Vogel, D i r e c t o r  o f  Personnel 
Jan D. Beauchesne, Human Resource Coordinator, C.O.M.B./H.H.S. 
C l i f t o n  Stickney, Act ing D i rec tor ,  D i v i s i o n  f o r  Ch i ld ren & Youth Services 
Stephen J. McCormack, SEA F i e l d  Representat ive 
C i v i l  Bureau - O f f i c e  o f  the Attorney General 
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I APPEAL OF ROBERT FIELD (Docket #90-0-6) 

(Denial of Cer t i £  i ca t ion  for Appointment t o  Child Protec t ive  Ser v ice  Worker ) 
Division fo r  Children and Youth Services 

May 24, 1991 

The New Hampshire Personnel Appeals Board (McNicholas , Johnson and Rule) m e t  
Wednesday, Apr il 17,  1991, t o  hear the  appeal o f  Robert F ie ld ,  a former 
employee of the ~ i v i s i o n  for  Children and Youth Services. Mr .  F ie ld ,  who was 
represented a t  the  hearing by SEA Fie ld  Representative Stephen J. McCormack, 
appeared appealing h i s  d e n i a l  of c e r t i f i c a t i o n  fo r  the  pos i t ion  of Child 
Protec t ive  Ser v ice  Worker Trainee. Virginia  A. Vogel, Director  of Personnel,  
appeared on behalf of the  Division of Personnel. 

M r .  Field  had a l s o  appealed h i s  discharge from a posi t ion  of Juveni le  Services  - Officer i n  the ~ i v i s i o n  fo r  Children and Youth Services (Docket #91-T-3) . The 
appel lant  had requested t h a t  h i s  two appeals be consolidated. The Board 
denied the  request  for  consolidat ion,  but  granted the  a p p e l l a n t ' s  r eques t  
t h a t  the  testimony and evidence received i n  each of the  hearings be included 
in  the  record of the  o ther .  

Mr. McCormack requested on behalf of the  appel lant  t h a t  the  Board g ran t  h i s  
verbal  motion for  d e f a u l t ,  arguing t h a t  the Director  of Personnel e r red  i n  not  
providing wri t ten  not ice  to Mr . Field  t h a t  h i s  cer  t i £  i ca t ion  as meeting t h e  
minimum qua l i f i ca t ions  for  the  c l a s s i f  ica t ion "Child Protec t ive  Ser vice 
Worker" had been revoked. I n  support of t h a t  motion, Mr .  McCormack argued 
t h a t  Per 301.06 (b) of the Rules of the  Division of Personnel r equ i res  t h a t  an  
applicant  be given wr i t t en  no t i ce  of non- cert if icat ion when applying for  a 
posi t ion.  He fur ther  argued t h a t  the  Director had no au thor i ty  t o  revoke an 
app l i can t ' s  c e r t i f i c a t i o n  fo r  a pos i t ion  once given. 

Director Vogel asked the  Board to deny the  a p p e l l a n t ' s  motion, arguing t h a t  
she had had numerous verbal  communications with the  appel lant  i n  addi t ion  to 
her l e t t e r  t o  him of September 18, 1990 explaining why he could not  be 
c e r t i f i e d  a s  meeting the  minimum qua l i f i ca t ions  fo r  Child Pro tec t ive  Service  
Worker. She a l s o  argued t h a t  the  i n i t i a l  c e r t i f i c a t i o n  for t h a t  c l a s s  was 
based upon a review of ,the q u a l i f i c a t i o n s  fo r  t h e  c l a s s  "Social  Worker". When 
ce r ta in  s o c i a l  worker p s i t i o n s  i n  the  Division for  Children and Youth 
Services were r e c l a s s i f i e d  t o  Child Protec t ive  Service Worker, the  
qua l i f i ca t ions  were reviewed and the  approved minimum q u a l i f i c a t i o n s  amended. 
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I The Director t e s t i f i e d  t h a t  unless  an individual  is a c t u a l l y  employed i n  a 
c l a s s i f i c a t i o n  when the minimum q u a l i f i c a t i o n s  a r e  changed, t h a t  employee is 
no t  grandfathered and must meet the  new minimum q u a l i f i c a t i o n s  i n  order  t o  
remain on the l ist  of e l i g i b l e s .  

The Director s t a t e d  t h a t  the  ~ i v i s i o n  of Personnel had rescinded cer  t i £  i c a t i o n  
a u t h o r i t y  a t  the  agency l e v e l  for  the  majori ty of pos i t ions  i n  the  Department 
of  Health and Human Services. She t e s t i f i e d  t h a t  following the  lay- offs  i n  
Apr i l ,  1990, a s  bumping and demotion i n  l i e u  of lay-off began occurring,  it 
came to the ~ i v i s i o n ' s  a t t e n t i o n  t h a t  many of the  c e r t i f i c a t i o n  dec i s ions  made 
a t  the  Department of  Health and Human Services were questionable. The 
Director  and her s t a f f  determined t h a t  those persons c e r t i f y i n g  app l i ca t ions  
i n  t h e  Commissioner's o f f i c e  of  Management and Budget had l i t t l e  o r  no 
understanding of what cons t i tu ted  " re la t ed  f i e l d s "  when such q u a l i f i c a t i o n s  
appeared on c l a s s  spec i f i ca t ions .  In tens ive  a u d i t  of agency-level 
c e r t i f i c a t i o n s  began i n  J u l y  and August of 1990. 

The Board, having determined t h a t  t h e  p a r t i e s  were w e l l  i n t o  the  m e r i t s  of  t h e  
case ,  voted to take the Motion fo r  Default  under advisement. The Board 
informed the  p a r t i e s  t h a t  it would r u l e  on t h a t  Motion a s  p a r t  of its dec i s ion  
and order i n  the i n s t a n t  appeal. The p a r t i e s  were then d i rec ted  to proceed .- 
with d i r e c t  presenta t ion  of t h e i r  respect ive  cases.  

Ms. Vogel argued t h a t  the  development of the q u a l i f i c a t i o n s  fo r  the  class 
s e r i e s  "Child Protec t ive  Service Worker I' was based on lengthy study of s imi la r  
psi t ions nationwide. The minimum qua1 i f  i c a t i o n s  were developed af  t e r  a 
thorough review of col lege  ca ta logs  and the i r  s tandards for  "major study" i n  
the  s o c i a l  sciences.  The Division of  Personnel then amended the  minimum 
ent rance  requirements to include 12 courses or  36 c r e d i t  hours i n  the  
behavioral  sciences. 

With regard t o  the  a p p e l l a n t ' s  p a r t i c u l a r  background, the  Director  t e s t i f i e d  
t h a t  F i e l d ' s  degree i n  theology had nothing i n  common with a degree i n  
psychology, sociology, s o c i a l  psychology, o r  the  r e l a t ed  s o c i a l  sc iences .  She 
indica ted  t h a t  h i s  bachelor ' s degree was i n  E lec t r  i c a l  Engineer ing , and 
included 6 undergraduate c r e d i t s  i n  psychological s tud ies .  Ms. Vogel argued 
t h a t  even i f  Field had met the  minimum q u a l i f i c a t i o n s  for  the  c l a s s ,  he s t i l l  
would have had to pass the  revised examination fo r  the  c l a s s  and be se lec ted  
for  a vacant pos i t ion .  She contended t h a t  c e r t i f i c a t i o n  alone would not  have 
guaranteed him employment a s  a Child P ro tec t ive  Service Worker. 

The appel lant  t e s t i f i e d  t h a t  h i s  experience i n  t h e  f i e l d  of  human se rv ices  
should more than compensate fo r  t h e  degree requirements for  Child P ro tec t ive  
Ser v ice  Worker . He s t a t e d  he had been a Cathol ic  p r i e s t  for  29 yea r s ,  ser  ving 
6 years  i n  the  Dominican Republic. He  sa id  he had earned a Doctorate i n  9 Ministry,  including 34 c r e d i t s  i n  moral theology and 3 graduate c r e d i t s  i n  
psychology. The appel lant  t e s t i f i e d  t h a t  h i s  degree requirements had been 
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s a t i s f i e d  i n  p a r t  by " l i f e  experience" c r e d i t s ,  which he argued to be a common 
p r a c t i c e  i n  New York where h i s  degree was earned. 

The minimum q u a l i f i c a t i o n s  fo r  the  pos i t ion  "Child Protec t ive  Service Worker 
Trainee", revised August 10,  1990, include: 

"1. Possession of a Bachelor 's degree from a recognized co l l ege  or  
un ive r s i ty  with a major study i n  s o c i a l  work, psychology, s o c i a l  
psychology, sociology, human se rv ices  o r  behavior a 1  science.  2. N o  
experience required. 

OR - 
"1. Possession of a Bachelor of  Ar t s ,  Bachelor of Science, o r  Bachelor of  
Education degree with a t  least twelve (12) courses or  t h i r  ty- six (36) 
c r e d i t  hours i n  s o c i a l  work, psychology, s o c i a l  psychology, sociology, 
c u l t u r a l  anthropology or  human services .  2. No  experience required.  3 .  
Considerable knowledge of the  p r i n c i p l e s  and methods of s o c i a l  work, 
a v a i l a b i l i t y  and use of community resources. A b i l i t y  to w r i t e  case  
h i s t o r i e s  and re la t ed  repor ts .  Appreciation o f  involved environmental 
problems a r i s i n g  in  connection with case work. Abi l i ty  to communicate 
e f f e c t i v e l y  both o r a l l y  and i n  wri t ing.  A b i l i t y  t o  e s t a b l i s h  and maintain 
e f f e c t i v e  working re la t ionsh ips  with r ep resen ta t ives  of other  s o c i a l  

' agencies, i n s t i t u t i o n  o f f i c i a l s ,  t h e  publ ic  and c l i e n t s . "  

Upon review of the  spec i f i ca t ion ,  t h e  Board found t h a t  M r .  Fie ld  d id  n o t  meet 
the  minimum q u a l i f i c a t i o n s  for  the  c l a s s ,  and accordingly upheld the  
Director 's decis ion  t o  deny h i s  cer t i £  i c a t i o n  f o r  t h a t  c l a s s .  The Board also 
reviewed the  spec i f i ca t ions  for  Child Protec t ive  Service  Worker I ,  11, and 
111, a s  suggested by M r .  McCormack to determine i f  he d i d ,  in f a c t ,  q u a l i f y  a t  
one of the  higher l e v e l s  i n  the  c l a s s  s e r i e s ,  I n  l i g h t  of the  agency's own 
assessment of Mr . Field 's d i f f i c u l t i e s  i n  prepar ing r e a l i s t i c  case  management 
plans (See - Docket #91-T-3), h i s  i n a b i l i t y  to i n t e r p r e t  cour t  o rde r s ,  h i s  
d i f f i c u l t i e s  i n  deal ing  with the  c o u r t  system, and complaints t h a t  he was 
unable to e s t a b l i s h  e f f e c t i v e  working re la t ionsh ips  with such agencies a s  
l o c a l  po l i ce  departments, the  Board determined t h a t  he could n o t  be c e r t i f i e d  ' 
a s  meeting the  minimum q u a l i f i c a t i o n s  for  any of the  other  pos i t ions  i n  the  
c l a s s  se r  ies . 
The Board voted to deny the  a p p e l l a n t ' s  Pbtion f o r  Default ,  f inding t h a t  while 
Per 301.06(b) of the  Rules of  the  Division of Personnel does requi re  t h a t  an 
appl icant  be given wr i t t en  no t i ce  of d i s q u a l i f i c a t i o n ,  such wri t ten  no t i ce  is 
provided s o  t h a t  the  d i squa l i f i ed  appl icant  has a "decision" which may then be 
appealed. Per 301.06 (b) provides as follows: 

r j  "A d i squa l i f i ed  applicant  s h a l l  be given w r i t t e n  notice of such ac t ion .  
~ .. In the  case of such r e f u s a l ,  an appeal may be taken t o  the  [personnel 

appeals b a r d ]  within 15 calendar days af  t e r  the  d a t e  the  not ice  was 
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mailed to him, provided, however, fo r  g o d  cause shown the  [board] may i n  
i ts  d i s c r e t i o n  extend t h i s  period. " 

Per 301.06(b) does n o t  spec i fy  when such no t i ce  must be provided, only t h a t  
upon not ice  of d i s q u a l i f i c a t i o n ,  an appl icant  s h a l l  be given f i f t e e n  days i n  
which to f i l e  h i s  appeal. - M I .  Fie ld  d id  f i l e  an appeal and h i s  appeal was 
heard. 

The appe l l an t  argued t h a t  the  Director  had no au thor i ty  to change the  minimum 
q u a l i f i c a t i o n s  for  any c l a s s  of pos i t ion ,  a l l e g i n g  t h a t  such changes were 
prohibi ted by Chapter 209:4, Laws of 1990, e f f e c t i v e  J u l y  1, 1990: 

"Requests for Rec lass i f i ca t ion  or  Reallocation. Notwithstanding any other  
provision of l a w ,  t h e  d i r e c t o r  of personnel s h a l l  n o t  consider any 
reques ts  for r e c l a s s i f i c a t i o n  o r  r ea l loca t ion  u n t i l  J u l y  1, 1991." 

Per 101.30 of the  Rules of the ~ i v i s i o n  of Personnel provides t h a t  
" 'Real locat ion '  means the  o f f i c i a l  determination t h a t  a pos i t ion  be assigned 
to a class d i f f e r e n t  from the  one i n  which it has previously been included." 
The Board found t h a t  amendment of the  minimum q u a l i f i c a t i o n s  for  a pos i t ion ,  

(-1 provided t h a t  such amendment does n o t  r e s u l t  i n  the  establishment of a new 
, / c l a s s i f i c a t i o n  or placement of a pos i t ion  i n  a d i f f e r e n t  c l a s s i f i c a t i o n  o r  

sa la ry  grade, is n o t .  v i o l a t i v e  of the  provisions of Chapter 209:4, Laws of 
1990. 

The appe l l an t  a l s o  argued t h a t  notwithstanding the  provisions of Chapter 
209:4, Laws of 1990, the  Director of  Personnel had no au thor i ty  to make 
changes to any p o s i t i o n ' s  minimum q u a l i f i c a t i o n s  without the  appoint ing 
a u t h o r i t y ' s  consent and concurrence. I n  suppor t of t h a t  argument, t h e  
appel lant  pointed to the  Technical Assistance Manual ( c l a s s i f i c a t i o n  chapter )  
d i s t r i b u t e d  to S t a t e  agencies i n  1988, arguing t h a t  establishment of  c l a s s  
spec i f i ca t ions  was designed to be a cooperative e f f o r t  between the  agency, the  
Division of Personnel and the  employee i n  the  a f fec ted  class. The Board does 
not agree . 
The appe l l an t  is c o r r e c t  i n  h i s  representa t ion  t h a t  supplemental job 
desc r ip t ions  o r i g i n a t e  a t  the  agency l e v e l  and include input  from the  employee 
whose supplemental job descr i p t i o n  is being wr i t t e n  o r  revised . Supplemental 
job descr  ip t ions  a r e  intended to descr  ibe the  s p e c i f i c  d u t i e s  of  a p a r t i c u l a r  
pos i t ion  within a c l a s s i f i c a t i o n .  Class  s p e c i f i c a t i o n s ,  on the  other  hand, 
descr ibe  i n  a general  sense the  d u t i e s  and r e s p o n s i b i l i t i e s  of a group of 
pos i t ions .  Bearing i n  mind t h a t  the  same c l a s s i f i c a t i o n  may be employed by a 
number of agencies, the  Board f i n d s  it unreasonable to conclude t h a t  r ev i s ion  
of a c l a s s  spec i f i ca t ion  would requi re  the  concurrence of the  a f fec ted  
agency. The c l a s s i f i c a t i o n  of Child Protec t ive  Service  Worker may only  be 
u t i l i z e d  by the  ~ i v i s i o n  fo r  Children and Youth Services.  The p r inc ip le  (3 remains the  same. nonetheless. Developnent of  c l a s s  spec i f i ca t ions  is p a r t  of 
the  c l a s s i f i c a t i o n  plan,  and the  provisions of RSA 21-I:43 would cont ro l :  
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" . . . I t  is the  i n t e n t  of the  genera l  cour t  t h a t  the  d i r e c t o r  of  personnel 
s h a l l  have the  s o l e  au thor i ty  to adopt and i n t e r p r e t ,  sub jec t  to the  
appeals process es tabl i shed under t h i s  chapter ,  the  r u l e s  provided fo r  i n  
t h i s  section.. ." CRSA 21-I:43, I] 

"The d i rec to r  of personnel s h a l l  adopt r u l e s ,  pursuant t o  RSA 541-A, which 
s h a l l  apply to employees i n  the  c l a s s i f i e d  se rv ice  of the  s t a t e ,  r e l a t i v e  
to: 

(a)  c l a s s i f i c a t i o n ,  except f o r  the  c l a s s i f i c a t i o n  plan..." 
[RSA 21-I:43 I1 (a) ] 

Accordingly, the  Board found t h a t  t h e  Director was ac t ing  within her s t a t u t o r y  
author i t y  i n  determining what amendments should be made to the  minimum 
q u a l i f i c a t i o n s  fo r  the  c l a s s i f i c a t i o n  "Child P ro tec t ive  Service Worker". 
Addit ionally,  the  Board found t h a t  the  Director d id  d i scuss  p o t e n t i a l  changes 
to the  minimum q u a l i f i c a t i o n s  with representa t ives  of the  Division for  
Children and Youth Services pr ior  to those changes being made. 

/'--\ 
J 

\ , The appel lant  argued t h a t  the  Division of Personnel had provided him n o t i c e  on 
June 20, 1990, t h a t  he was c e r t i f i e d  for  the  pos i t ion  of Child P ro tec t ive  
Service Worker Trainee (SEA Exh ib i t ) .  The form l e t t e r  to the  appe l l an t ,  
however, makes no reference to c e r t i f i c a t i o n  of h i s  appl ica t ion  a s  meeting the  
minimum qua l i f i ca t ions .  It s t a t e s ,  "The competitive wr i t t en  examination of 
CHILD PROTETIVE SERVICE WJRKER TRAINEE for  which you were a candidate has 
been graded. Your passing grade is 87.2". The record r e f l e c t s  t h a t  t h e  c l a s s  
spec i f i ca t ions  for  t h a t  s e r i e s  were amended on J u l y  19,  1990 and again on 
August 10, 1990. Inasmuch a s  M r .  Fie ld  was not  employed i n  a Child P ro tec t ive  
Service Worker pos i t ion  when those amendments occurred, nei ther  h i s  
c e r t i f i c a t i o n  from t h e  agency nor h i s  examination scores  from t h e  Division of  
Personnel would have been "grandfathered". 

The appel lant  a l s o  argued t h a t  the  Director  of Personnel acted ou t s ide  of  her 
au thor i ty  by revoking h i s  previous c e r t i f i c a t i o n  for  the  c l a s s  "Child 
Protec t ive  Service Worker". The Board does not  agree. Per 301.06 of the  
Rules of the  Division of Personnel provides, i n  p e r t i n e n t  par t :  

"The d i rec to r  may refuse  to examine an appl icant ,  o r  af  t e r  examination 
refuse  t o  place h i s  name on the  r e g i s t e r ,  or  remove h i s  name from the  
r e g i s t e r ,  or  refuse  to c e r t i f y  any e l i g i b l e  on t h e  r e g i s t e r  : (1) who is 
found to lack any of the  prel iminary requirements es tabl i shed for  the  
examination fo r  c l a s s  of pos i t ions  f o r  which he appl ies .  . ." (Emphasis 
added 1 
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Further ,  Per  301.06 (a )  s t a t e s :  

"When such f inding is made, the  d i r e c t o r  may reject the  app l i ca t ion  and 
may cancel  the e l i g i b i l i t y  of  the  appl icant  i f  he has a l r eady  a t t a i n e d  a 
p lace  on the  e l i g i b i l i t y  r e g i s t e r  ...." 

Clear ly ,  the  Rules provide the  Director the  au thor i ty  to revoke c e r t i f i c a t i o n  
when an appl icant  does not  meet the  minimum q u a l i f i c a t i o n s  f o r  a class, even 
i f  t h a t  appl icant  had previously been c e r t i f i e d  and had a t t a ined  a p lace  on 
the  r e g i s t e r  of e l i g i b l e s .  

In  cons idera t ion  of the  foregoing, the  Board voted unanimously to deny Mr. 
Fie ld  's appeal of non-certif i ca t ion .  

THE PERSONNEL APPEALS BOARD 
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