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The New Hampshire Persoiuzel Appeals Board (Rule, Jol-~lzson, and Urban) inet on Wednesday, 

March 27,2002, under the autlzority of RSA 21-I:58, to hear the appeal of Scott Nahodil, ail 

e~nployee of the NH Department of Corrections. Mr. Nahodil, whose appeal was filedpvo se, 

appeared at the hearing on his own behalf. Tlloinas Maiming, Director of Personnel, appeared on 

behalf of the State. Mr. Nahodil was appealing what he described as the State's "denial of 

'payment of time accuinulated during the course of a trip [tlze appellailt] was ordered to make 

~uzder the color of [his] position as a state coil-ections officer." 

Without objection, the appeal was heard on offers of proof by the parties. The record of the 

l~eariag in this matter coizsists of pleadings s~~binitted by the parties, notices and orders issued by 

the Board, and the audio tape recording of the hearing on the merits of the appeal. Although no 

docun~ents were fonnally offered into evidence by either party, the doc~unents reviewed by tlze 

Boasd included the followiizg: 

1. January 14,2002 letter from the appellant to the Persoiuzel Appeals Board concerning 

denial of coinpensation 

2. January 17,2002 letter from the Board to the appellant requesting the appellant to file an 

amended notice of appeal in confoimaizce wit11 Per-A 206.01 of the Board's iules 

3. February 12,2002 Notice of Scheduliilg 
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Mr. Naliodil told tlie Board tliat lie had received a federal subpoena on December 10,200 1, to 

testifj, against a former NH Departmelit of Corrections innlate wlio was on trial in Montana. He 

said lle had checlted witli Mindy Nonnand, xi Accounting Tecluiician at Department of 

Colrections, about liis compensation. He said that Ms. Nol-~iiand contacted someone at the 

Division of Persolmel, then infolliied him that 11e "would be paid, [l~e] just needed to log [his] 

time and activities." He said he submitted his hours and was then told liis request was denied. 

He said lie believed tliat someone at the prison made an error trying to pay liiln under the civil 

leave provisions. He said he thouglit that he was being sent to Molitana "under the color of his 

job," and since he was there doing liis d~lty, lie sliould be paid. 

Mr. Maruling said that the Civil Leave provisions of the Rules are very clear. Elnployees wlio 

are subpoenaed to appear before a court are entitled to col~ipeiisatioii for those hours that actually 

conflict with their hours of work. He explained that employees are compensated for travel time 

to and from a c o w  appearance only when that time conflicts with the employee's regular work 

schedule. Mr. Manning said that tlie additional hours for wlich the appellant requested 

compensation did not appear to coliflict wit11 any of tlie appellant's regular duty hours and he did 

;C> not recall tlie appellant requesting conipensation for additional work time or for overtime. 

The parties offered very little evidence in support of the material facts in this case. Based on the 

parties' uncontroverted offers of proof, the Board made liliiited findings of fact as follows: 

1. Mr. Nahodil is elnployed by tlie Departmelit of Con-ections as a property officer. 

2. On December 10,200 1 Mr. Naliodil received a federal subpoena to appear for a trial in 

Montana to testify against a follner NH Depal-tmelit of Coirectioas inmate. 

3. Mr. Nahodil departed Manchester, New Hampslzire at 8:40 a.m. eastern time on Sunday, 

December 16,2001, and arrived that sane day in Moiita~la at 4:08 p.m. mountain time. 

4. After his arrival, he proceeded to the US Marshall's office for a meeting that was 

sclieduled for 5:45 p.m. By 8:30 p.m. he was back in liis hotel room. 

5. Mr. Nahodil appeared in co~u-t in Montana on December 17,200 1. 

6. Although it is unclear at what time lie arrived at court, he did not leave court until 6:00 

0 
p.m., 3 hours past tlie end of l is  regular sliift. 



I 7. Mr. Nahodil traveled on Monday, Deceniber 18, 2001, departing Moiitsu~a at 6:25 a.m. 
I 

lP) 

mountain time and arriving in Mancliester, New Hanipshire at approximately 11 p.m. 
'\ ,. eastern time. 

! 

I R~lliags of Law 

A. Per- 1208.01 (a): "An eiilployee sliall be granted civil leave without loss of pay or annual 

leave: (1) When perfonniiig juiy duty; 01- (2) Wlien s~lbpoeiiaed to appear before a 

court, public body, or adininistrative trib~uial." 

B. Per 1208.01 (b): "An employee shall be granted such civil leave only when the time 

needed conflicts with the e~zployee's noiinal work schedule." 

C. Per 1208.01 (c): An employee on civil leave shall sui-sender to the state any fees received 

for such activity, less mileage reiinburseineiit for use of tlie einployee's own vehicle." 

D. Per-A 207.01 "Burden of Proof. In all cases, tlie bmdeii of proof shall be upon the party 

making the appeal. The appointing aulthoi-ity shall have tlie burden of prod~lction." 

,- 
i . -, Standard of Review 

Per-A 207.12 (d) "In appeals arising out of an application of rules adopted by the director of 

persoilnel, the board shall detennilie if the appellant proves by a prepoiiderance of the evidence 

that: 

(1) The rule was incoirectly interpreted and applied; 

(2) The rule was invalid; or 

(3) The appointing authority's or the persomiel director's application of the rule was 

Decision and Order 

Mr. Nahodil's ti-ip to Montana to testify in a trial was ~u~dertallteii solely at tlie request of the 

federal agency that issued liln the subpoena. His trip to Montana and h s  appearance in court (3 



j were not worlc assigmnents made by the NH Department of Corrections. Therefore, the 
I 
I 

17 appellant would not be entitled to straight-time or over-time compellsatioll for any of the hours 

worked in connection with the trip or the trial. Although testifying at the trial in Montana was 

i not a worlc assignment that required the appellant to travel o~lt-of-state, the Department of 

Corrections apparently recognized the s~~bpoena and permitted the appellant to be paid during his 
~. 

absence for those hours that act~~ally conflicted with his regular worlc schedule. The Board found 

1 
I 

that the decision was consistellt with the req~~ireilleilts of Per 1208 (b).' 

Therefore, for the reasons set forth above, tile Board voted ~u~animously to DENY the appeal, 
I finding that under this particular set of facts and circumstances, the appellant was not entitled to 

compensation for noa-duty hours or travel time that occurred outside l i s  regularly scheduled 

hours of worlc. 

THE PERSONNEL APPEALS BOARD 

" - 

I, \ /i Lisa A. Rule, Acting Chair 

cc: Thomas Mauling, Director of Persolmel, 25 Capitol St., Concord, NH 03301 

Scott Ndlodil, NH State Prisoil- SHU, 281 N. State St., Coacord, NH 03302-0014 

Lisa C~lrrier, H~unan Resoulrces Adnliiistrator, NH Dept. of Con-ectioas, 105 Pleasant 

St., Concord, NH 03301 

I Per 1208.01 (c) also requires ail individual who has been granted civil leave to surrender to the state any fees 
received for such activity, less mileage reinlb~~sement for use of the elllployee's own vehicle. Neither party raised 

] that as an issue, so the Board did not treat it as a factor in deciding the appeal. 


