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The New Hampshire Personnel Appeals Board (McNicholas, Cushman and Rule) met 
Wednesday, May 9, 1990, t o  hear  t h e  appea l  of  Rhody O l g i a t i ,  a S o c i a l  Worker 
employed by t h e  Department of Health and Human Se rv i ce s ,  Div is ion  of  E lde r ly  
and Adult Se rv i ce s .  On September 19, 1989, Mr. O l g i a t i  had reques ted  a 
hear ing  before  t h e  Board t o  appea l  h i s  f a i l u r e  t o  pass  a " s t ruc tu red  o r a l  
in te rv iewu f o r  promotion t o  a p o s i t i o n  of Area Program Coordinator.  

- ' Mr. O l g i a t i  appeared pro se. Although n o t i c e  of t h e  scheduled hear ing  had - been s e n t  t o  Richard Chevref i l s ,  D i r ec to r  of  t h e  Div is ion  of E lde r ly  and Adult  
Se rv i ce s ,  no one from t h a t  Div is ion  appeared on t h e  agency's beha l f .  The 
Board delayed t h e  hearing an a d d i t i o n a l  f i f t e e n  minutes i n  t h e  event  t h a t  t h e  
agency in tended  t o  send a r e p r e s e n t a t i v e .  When none had appeared by 1 1 : O O  
a.m., t h e  Board voted t o  go forward with t h e  hear ing.  

A t  t h e  Board's r eques t ,  Personnel  D i r ec to r  V i rg in i a  Vogel appeared t o  answer 
i n q u i r i e s  from t h e  Board concerning t h e  s t r u c t u r e d  o r a l  i n t e rv i ew  process .  
Ms. Vogel noted f o r  the  record  t h a t  she  was no t  appearing e i t h e r  i n  suppor t  of 
o r  i n  oppos i t ion  t o  the  appea l  a s  f i l e d .  

Ms. Vogel expla ined  t h a t  when a p o s i t i o n  vacancy i s  posted,  t h e  pos t i ng  i t s e l f  
i n d i c a t e s  whether o r  not t h e  a p p l i c a n t  i s  r equ i r ed  t o  complete a w r i t t e n  exam 
and/or  a s t r u c t u r e d  o r a l  examination. Although Ms. Vogel confirmed t h a t  t h e  
pos t ing  d i d  no t  expla in  what a s t r u c t u r e d  o r a l  interview/exam c o n s i s t s  o f ,  s h e  
bel ieved it was incumbent upon t h e  a p p l i c a n t  t o  i n q u i r e  about  t h e  process  when 
he/she i s  un fami l i a r  with t h e  s t r u c t u r e d  o r a l  format.  

I n  support  of h i s  appeal ,  Mr. O l g i a t i  contended t h a t  he was unaware t h a t  h i s  
answers during h i s  promotional i n t e rv i ew  f o r  t h e  p o s i t i o n  of Area Program 
Coordinator would be eva lua ted  and assigned numerical r a t i n g s  t o  d e r i v e  an 
even tua l  ove r- a l l  " score w,  and t h a t  it could be p o s s i b l e  t o  " f a i l w  an 
in t e rv i ew  of t h i s  nature .  F i n a l l y ,  he argued t h a t  he was never made aware 
t h a t  t h e  s c o r e  der ived from t h e  i n t e rv i ew  would determine h i s  p o s s i b l e  

p, placement and eventua l  ranking on a r e g i s t e r  of e l i g i b l e s  f o r  f u t u r e  vacanc ies  
f o r  t h e  p o s i t i o n  of  Area Program Coordinator.  
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When asked how he was n o t i f i e d  o f  t h e  s t r u c t u r e d  o r a l  i n t e r v i e w ,  Mr. O l g i a t i  
t e s t i f i e d  t h a t  he had r e c e i v e d  a c a l l  from Fred Creed ' s  o f f i c e  in forming  him 
t h a t  he had been scheduled f o r  an  i n t e r v i e w .  He was n o t  informed t h a t  t h e  
i n t e r v i e w  would c o n s t i t u t e  an  o r a l  exam, nor  was he informed t h a t  t h e  
i n t e r v i e w  would be conducted by a t h r e e  member p a n e l .  Mr. O l g i a t i  a rgued  t h a t  
he would have been b e t t e r  p repared ,  and would have made more c a r e f u l ,  f o r m a l  
responses  had he  b e l i e v e d  t h a t  a numeric s c o r e  would be  a s s i g n e d  t o  h i s  
answers ,  and would e v e n t u a l l y  be c o n v e r t e d  t o  an  exam grade.  He used,  a s  a n  
example, a n  i n s t a n c e  i n  which he was asked  t o  l ist  t h e  o b j e c t i v e s  o f  t h e  Older  
Americans Act. He i n s i s t e d  t h a t  i f  he had know i n  advance t h a t  t h e  i n t e r v i e w  
would s e r v e  as a test ,  he  would have done some review o f  r e l e v a n t  m a t e r i a l s  
beforehand. 

Mr. O l g i a t i  submi t t ed  f o r  t h e  Board 's  review a l e t te r  from Kaar ina  Massarene 
s t a t i n g  t h a t  h e r  n o t i f i c a t i o n  o f  t h e  i n t e r v i e w  f o r  Area Program Coord ina to r ,  
t h e  i n t e r v i e w  i t se l f ,  and subsequent  n o t i c e  o f  non- se lec t ion  t o  t h e  p o s i t i o n  
o f  Area Program Coord ina to r  was e s s e n t i a l l y  t h e  same a s  t h a t  d e s c r i b e d  by Mr. 
O l g i a t i .  She wrote ,  "1 simply wish t o  v a l i d a t e  Mr. O l g i a t i l s  c l a i m s  by 
s t a t i n g  t h a t  I, a l s o ,  was n o t  informed p r i o r  t o  my appointment t h a t  I would be 

- admin i s te red  a n  o r a l  exam and t h a t  t h i s  would be graded a t  a l a t e r  p o i n t  by 
* _ _ )  t h e  p e r s o n n e l  department."  

The Board asked Mr. O l g i a t i  what remedy he sought  th rough  t h e  i n s t a n t  a p p e a l .  
He r e p l i e d  t h a t  he  h o n e s t l y  was unsure  i f  any remedy were p o s s i b l e ,  b u t  
b e l i e v e d  t h a t  he  shou ld  a t  l e a s t  have a n  o p p o r t u n i t y  t o  set t h e  r e c o r d  
s t r a i g h t ,  and make t h e  Board aware .o f  t h e  d e f i c i e n c i e s  i n  t h e  agency ' s  u s e  o f  
t h e  s t r u c t u r e d  o r a l  i n t e r v i e w  process .  He a l s o  s u g g e s t e d  t h a t  t h e  Board c o u l d  
t a k e  s t e p s  t o  e n s u r e  t h a t  c a n d i d a t e s  n o t i f i e d  of o r a l  exams i n  t h e  f u t u r e  
r e c e i v e  adequa te  n o t i c e .  

Af te r  c o n s i d e r i n g  t h e  t e s t imony  and e v i d e n c e  p r e s e n t e d ,  t h e  Board voted t o  
a l low Mr. O l g i a t i  t o  have h i s  s c o r e  i n  t h e  o r i g i n a l  s t r u c t u r e d  o r a l  exam f o r  
t h e  p o s i t i o n  o f  Area Program Coord ina to r  t o  be  s t r i c k e n  from h i s  r e c o r d s  i n  
t h e  D i v i s i o n  o f  E l d e r l y  and Adult S e r v i c e s ,  and t h e  D i v i s i o n  o f  Personne l .  
The Board f u r t h e r  voted t o  a l low Mr. O l g i a t i  t o  r e- t a k e  t h e  examinat ion f o r  
Area Program Coord ina to r  i f  he  s o  chooses .  Should Mr. O l g i a t i  wish t o  r e- t a k e  
t h e  examinat ion,  he s h a l l  s o  n o t i f y  t h e  Personne l  Appeals Board and t h e  
D i r e c t o r  o f  t h e  D i v i s i o n  o f  E l d e r l y  and Adult  S e r v i c e s  w i t h i n  t e n  d a y s  o f  t h e  
d a t e  of t h i s  o r d e r .  The D i v i s i o n  o f  E l d e r l y  and Adul t  S e r v i c e s  s h a l l  t h e n  
p r e p a r e  q u e s t i o n s  which w i l l  be used i n  t h e  o r a l  exam, forwarding them, a l o n g  
wi th  a copy of  t h e  q u e s t i o n s  asked i n  t h e  o r i g i n a l  o r a l  exam, t o  t h e  D i v i s i o n  
of Personne l  f o r  review t o  determine t h a t  t h o s e  q u e s t i o n s  a r e  similar i n  s c o p e  
and complexi ty  t o  t h o s e  asked i n  t h e  o r i g i n a l  i n t e r v i e w .  When t h e  i n t e r v i e w  
is conducted,  i n  a d d i t i o n  t o  a three-member i n t e r v i e w  p a n e l ,  a r e p r e s e n t a t i v e  
of t h e  D i v i s i o n  o f  Personne l  s h a l l  be p r e s e n t  t o  moni to r  t h e  i n t e r v i e w  and 

/'-" review t h e  s c o r i n g .  
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The Board agrees tha t  employees have a responsibil i ty t o  famil iar ize  
themselves with the various s teps  i n  the promotional process. In  l i g h t  of the 
uncontroverted testimony of Mr. Olgiat i ,  and the corroborating statement from 
M s .  Massarene concerning the casual nature of the "notice" received by the 
candidates i n  the interviews a t  the Division of Elderly and Adult Services, 
the Board f inds  that  the agency f a i l ed  t o  provide proper notice of an 
examination, and tha t  such f a i l u r e  could have contributed t o  Mr. Olg ia t i ' s  
fa i lu re  of the examination. 

The Board strongly recommends t h a t  the Director of Personnel ins t ruc t  the  
various agencies i n  the  structured o ra l  examination process. The Director 
should a lso recommend t h a t  a l l  agencies provide notice of such examinations t o  
the candidate(s) i n  writing, w i t h  a c lear  explanation tha t  t h e  interview w i l l  
serve a s  an o ra l  examination, what the minimum passing grade w i l l  be, and t h a t  
the score attained w i l l  e s tab l i sh  a candidate's posit ion on a reg is te r  of 
e l ig ib les  f o r  t ha t  posit ion i n  tha t  agency. The Board does not consider the  
simple notation of o ra l  examination or  interview on the posting to  be 

- suff ic ient  notice of a formal examination. The notice should a l so  explain 
I tha t  the interview w i l l  consis t  of a series of questions designed t o  test the 
\ ,  candidate's relevant technical  knowledge a s  well a s  h i s h e r  s u i t a b i l i t y  f o r  

the position. 
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