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By l e t t e r  dated January 8, 1992, SEA Field Representative f i l e d  an appeal on 
behalf of Almond A. Osgood , Jr . , Daniel M . . Moore and a l l  o ther s imilar ly  
affected employees of the Adjutant General's Department a t  the Pease 
Developnent Authority, Portsmouth New Hampshire. M r .  McColmack asser ted tha t  
the affected employees received lay-off notices dated December 28, 1992. H e  
fu r ther  s ta ted the terms of the lay-off, and benef i t s  to which the 
Firef ighters  were considered e l ig ib l e ,  were described in a memorandum from 
Business Administrator Leslie Mason t o  the Adjutant General. That memo said 
they were not en t i t l ed  t o  s t a t u t o r i l y  defined State-paid health insurance 
benef i ts  or placement on the general employment "call-backn list. The 
appellants have taken the posi t ion t h a t  they a r e  en t i t l ed  t o  the benef i ts  
established by Chapter 261 of the Laws of 1990 (HB 1506-FN) and subsequently 
extended by Chapter 355, Laws of 1991. 

Mr. McCormack argued that  a1  though the disputed benef i ts  a r e  defined by 
s t a t u t e  ra ther  than by administrative rule ,  the .Board has jur i sd ic t ion  t o  hear 
and decide the appeal because the appellants a r e  full- time c l a s s i f i ed  
employees. He argued the only disagreement was whether these employees 
qual i f ied as  " la id  of f"  employees pursuant t o  Chapter 261, Laws of 1990, since 
t h e i r  lay-of f was a resu l t  of a reduction i n  federal  funding rather than a 
S ta te  budget ac t .  

Mr. McCormack s ta ted there were no f a c t s  i n  dispute, but t ha t  there  were two 
outstanding lega l  issues: 

1. Does the Personnel Appeals Board have jur isdict ion t o  b a r  and decide t h i s  
appeal? 

2. Does Chapter 261, Laws of 1990, apply t o  these employees, whose lay-offs 
were the r e su l t  of a reduction in  federal  funding f o r  t he i r  posit ions? 
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Mr. McCormack asked t h a t  the  Board schedule a hearing i n  the  matter a s  
expedi t ious ly  a s  poss ib le  s o  t h a t  the  matter might be taken t o  a "higher 
au thor i ty n f o r  r e so lu t ion  i f  necessary. 

The Board w i l l  a l low the  appe l l an t s  f i f t e e n  calendar days from the  d a t e  of 
this order i n  which t o  f i l e  a memorandum of law with support ing documentation 
on both outstanding l e g a l  i s sues .  A copy of t h a t  memorandum and any 
s u p 3 i n g  documents s h a l l  be forwarded simultaneously t o  the  Direc tor  of 
Personnel.  The Direc tor  s h a l l  have f i f t e e n  days t h e r e a f t e r  i n  which t o  f i le  a 
response. 

THE PERSONNEL APPEALS BOARD 

Robert J. ~ E I I ,  Commissioner 
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