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The New Hamphire Personnel  Appeals Board (Bennett, Johnson and Rule) met 
Wednesday, November 20, 1991, t o  hear the  a p p a l  of Sylvia  Grenier,  an 
employee of the  Department of Postsecondary Technical Education. M s .  Grenier 
was represented by SEA Direc tor  of Operations Thomas ~ a r d i m a n .  Commissioner 
H. J e f f r e y  Rafn appeared on behalf of the  S ta te .  

\r) 
,) By l e t t e r  dated October 29, 1991, Commissioner Rafn requested t h a t  the Board 

dismiss M s .  Grenier ' s appeal ,  arguing t h a t  nei ther  the appel lant  nor her 
representa t ive  had ever  c i t e d  a v i o l a t i o n  of a ,particular Personnel Rule. 
Commissioner Rafn argued that the substance of M s .  Grenier ' s  appeal  appeared 
t o  a r i s e  from the  agency's adherence t o  t h e  provisions of Per  308.03(4)£ which 
s t a t e s :  

"Each w r i t t e n  warning s h a l l  exp i re  a s  a bas i s  of poss ib le  discharge two 
years  a f t e r  its d a t e  but  s h a l l  be kept i n  the  employee's f i l e  i n  the 
Department of Personnel  . " 

The Board took Commissioner Rafn's motion under advisement. 

M s .  Grenier received a letter of warning on November 15, 1990, which was 
revised on January 25, 1991 f o r  the  purpose of removing a reference i n  the  
letter t o  another employee of the Technical I n s t i t u t e .  Neither p a r t y  
submitted a copy of the  o r i g i n a l  o r  the  revised warning t o  the  Board f o r  its 
records. Neither p a r t y  of fered  any d e t a i l  mncerning the  inc iden t  which 
occurred on October 26, 1990, and p rec ip i t a t ed  the  warning. The only evidence 
received by the Board involving the  a c t u a l  incident  a p p a r s  i n  Dr. David 
Larrabeels  letter t o  the appel lant  dated December 14,  1990, which s t a t e d  i n  
p a r t  : 
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"... The f a c t  remains t h a t  you threatened an i n d i v i d u a l ' s  l i f e  and under 
Personnel regula t ions ,  you could have been discharged f o r  your ac t ions .  
We choose [ s i c ]  t o  pu t  you ou t  on s i ck  leave t o  g e t  profess ional  help,  
f ea r ing  a discharge would only exacerbate the  s i t u a t i o n  and poss ib ly  
r e s u l t  i n  your harming yourself  o r  another individual .  I took this  a c t i o n  
a f t e r  hearing advice from a medical expert ,  t he  school nurse." 

M s .  Grenier t e s t i f i e d  t h a t  she was working i n  the  business o f f i c e  a t  New 
Hampshire Technical I n s t i t u t e  on e t o b e r  26, 1990, which was the l a s t  day her 
immediate supervisor  Wendy Parent  was t o  be working i n  t h a t  o f f i c e .  M s .  
Grenier t e s t i f i e d  t h a t  she was under a g rea t  deal  of s t r e s s ,  f e a r i n g  t h a t  she  
would not I=e ab le  t o  perform her job adequately without t r a in ing .  She 
t e s t i f i e d  tha t  she had repeatedly  made requests  t o  M s .  Parent ,  M s .  Brown and 
M s .  Hopley, enployees of the  E c h n i c a l  I n s t i t u t e ,  f o r  t r a in ing ,  but  t h a t  none 
had been provided t o  her .  She s a i d  t h a t  the moment she ar r ived i n  the  o f f i c e  
on October 26, 1990, she  was upset ,  t h a t  she became h y s t e r i c a l ,  and t h a t  she 
decided t o  go t o  the  school nurse. She s t a t ed  t h a t  upon a r r i v i n g  a t  the  

PI nurses o f f i ce ,  " I  c m p l e t e l y  l o s t  my cool.  I was ou t  of cont ro l ."  
\ 1 

\ -. / -Ms. Grenier t e s t i f i e d  t h a t  a t  the  suggest ion of the  school nurse, she spoke 
with someone from emergency se rv ices ,  but  t h a t  she became even more upset  when 
the  f irst  quest ion asked by them was whether o r  no t  she had insurance. The 
appel lant  t e s t i f i e d  she then go t  i n t o  her c a r  and went home s i c k .  She 
t e s t i f i e d  t h a t  when she  returned t o  work the  following day, a Secur i ty  Officer 
was wait ing f o r  her .  She was informed she would be required t o  g e t  a r e l e a s e  
f o r  duty f r m  both her medical d w t o r  and her p s y c h i a t r i s t  before she would be 
allowed t o  re turn  t o  work. M s .  Grenier remained o u t  on sick leave  u n t i l  t hose  
re l eases  were secured. 

I n  the  March 4,  1991 letter of appeal,  Mr. Hardiman argued: 

"The s i t u a t i o n  t h a t  l e d  t o  M s .  Gren ie r ls  Letter of Warning was the  r e s u l t  
of one person's  observation. The school nurse made a decis ion  t h a t  was 
l a t e r  reviewed by medical doctors ,  who gave M s .  Grenier the  r i g h t  t o  
r e tu rn  t o  work. I n  our opinion, it was a s i t u a t i o n  t h a t  was blown o u t  of 
propor t ion  by the  agency. " 

D r .  Greenwaldls handwritten letter,  received a t  New Hampshire Technical 
I n s t i t u t e  on November 19 ,  1990, s t a t ed :  
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"1 have performed a p s y c h i a t r i c  evaluat ion on Sylvia Grenier.  I n  my 
opinion, she is not  l i k e l y  t o  become physica l ly  v io lent  a t  work. She w i l l  
be continuing i n  therapy i n  order  t o  l e a r n  t o  k t t e r  manage her anger. It 
could be q u i t e  he lpful  i f  her employer would a l s o  reconsider same of M s .  
G r e n i e r l s  complaints." 

The evidence, therefore ,  only s u p p r t s  a f ind ing  t h a t  on November 19 ,  1990, 
Dr. Greenwald determined M s .  ~ r e n i e r  should be allowed t o  r e t u r n  t o  work. D r .  
Greenwaldls assessment does no t , address  t h e  a c t u a l  inc ident  of October 26, 
1990, nor does it suggest  t h a t  M s .  ~ r e n i e r  was improperly placed i n  sick l e a v e  
s t a t u s  on t h a t  da te .  Commissioner Rafn'argued t h a t  M s .  Grenier had never 
denied the occurrence of the  inc iden t  which lead  t o  the l e t t e r  of warning, nor 
had she questioned the  p ropr ie ty  o r  purpose of the warning. 

I n  d i s c i p l i n a r y  appeals,  the a p _ x l l a n t  bears  the lourden of proof. The Board 
found t h a t  the appel lant  f a i l e d  t o  meet her  burden of proving t h a t  the  agency 
improperly issued her a letter of warning and refused t o  allow her t o  r e t u r n  
t o  work p r i o r  t o  November 19 ,  1990. I n  the  absence of evidence t o  support  a 
f ind ing  tha t  the inc ident  did no t  warrant issuance of a letter of warning, o r  
t h a t  the s i t u a t i o n  was "blown out  of .proportion by the agencyn, the  Board is 
no t  persuaded t h a t  the warning should be removed from M s .  Gren ie r l s  f i l e .  

With regard t o  the i s sue  of r e i n s t a t i n g  I&. Gren ie r l s  s ick  leavs ,  Cammissioner 
Rafn argued t h a t  is was M s .  Grenier and not  the agency who i n i t i a l l y  
determined she was t o o  emotionally d i s t r a u g h t  t o  'oe a t  work, and t h a t  it was 
-Ms. Grenier  who had decided t o  go home on sick leave.  He argued t h a t  her  
reques t  f o r  reinstatement of her s i c k  leave was untimely i n  t h a t  the  i s s u e  had 
never been raised p r i o r  t o  M s .  G r e n i e r l s  hearing before the Direc tor  of 
Personnel.  Mr. Hardiman argued t h a t  M s .  Grenier would have had no way of 
knowing p r i o r  t o  her r e t u r n  t o  work t h a t  she was being paid from her  accrued 
balance of s ick  leave.  H e  argued t h a t  s ince  the  agency had refused t o  a l low 
her t o  r e t u r n  t o  work, the  agency had improperly required her t o  use sick 
leave.  

The Board does not  agree. On the  evidence, the  Board found t h a t  M s .  Grenier  
had removed herse l f  from the  work place claiming t o  be too emotionally 
d i s t r a u g h t  t o  be a t  work. The record conta ins  l imi ted  but uncontroverted 
evidence t h a t  M s .  Grenier had threatened a co-worker, and t h a t  the  t h r e a t  was 
deemed s u f f i c i e n t l y  se r ious  by the  agency t h a t  she was required t o  secure  
medical and psych ia t r i c  r e l eases  before  r e tu rn ing  t o  duty. Inasmuch a s  M s .  
Grenier had i n i t i a l l y  requested the  use  of s ick  leave,  there  is no b a s i s  t o  
now claim t h a t  she was unaware t h a t  she  was being paid from her  accumulated 
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sick leave balance. Further, absent evidence t o  support a finding tha t  M s .  
Grenier should have been allowed t o  re turn t o  work without medical and 
psychiatr ic  releases,  no grounds e x i s t  upon which to  order tha t  her leave be 
reinstated.  

The Board voted t o  deny Commissioner Rafnls Motion t o  D i s m i s s .  However, on 
t h e  evidence, the  Board voted t o  deny Ms. Grenier ls  ap-pal. 

THE PERSONNEL APPEALS BOARD 

,- : ,- 
Mark J. P n n e l t  

fc(.& 
Lisa A. Rule 

cc: Virginia A.  Vogel, Director of Personnel 
Dr. H. Jef f rey  Rafn, Commissioner, Postsecondary Technical Education 
Thomas F. Hardiman, Director of Operations, S ta te  Employees1 ~ s s o c i a t i o n  


