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n July 27, 1987, the State Enpl oyees' Association appeal ed t he
July 8, 1987 deci sion of the Pronotion Appeal s Tribunal relativeto
M. Donald Davis' non-selection to the position of Park Manager v., M.
Sunapee State Park. In support of his request for a hearing before the
Per sonnel Appeal s Board, the appel | ant addressed three issues: 1) the
nunber of enpl oyees at M. Sunapee listed in the Tribunal's decision
was incorrect, 2) the Division of Personnel, not the Parks D vi sion,
had the authority to determine M. Davis' qualifications for the vacant
position, 3) "Not pronoting M. Davis, given the facts, is unreasonabl e
and not followng the intent of the Rules of Personnel."

on July 31, 1987, the D vision of Personnel provided the Departnent
of Resources and Econom c Devel opnent.w th a <copy of the appeal request.
The Division of Parks and Recreation responded, to the Appeal s Board on
August 17, 1987 to the issues raised in M. McCormack's hearing request.

The Board, pursuant to Per-A 209.04 (c) of the "Rul es of the Personnel
Appeal s Board," reviewed the evidence submtted at the hearing as wel |
as the hearing request and response, and nade the foll ow ng fi ndi ngs.

M. Carpenter, Supervisor of Parks Qperation, concurred wth docunen-
tation provided by the appel lant that the nunber of enpl oyees referenced
inthe Tribunal's July 8, 1987 deci sion was inaccurate. The figures
presented at the hearing reflected the nunber of enpl oyees i n the Parks
Dvision as a whole, not M. Sunapee State Park. M. Carpenter agreed
that Sunapee enpl oys 13 pernanent and 86 seasonal enpl oyees in the w nter
ronths, and 13 pernmanent and 25 seasonal enpl oyees in the sumrer nonths.
He al so stated that approxi mately 140 seasonal enpl oyees are added at
the two state ski areas in the wnter nonths. He further stated, "In
addition to the pernmanent and seasonal staff at M. Sunapee, there are
appr oxi mat el y anot her 60 enpl oyees that work for three concessionaires
inthewntertine." He noted that while not directly supervised by the
park staff, "...v& work very closely wth the concessionaires in providing
t he sane host training, enpl oyee indoctrination, etc., that our enpl oyees
are given."
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The Board agreed that the number of employees cited in the decision
was inaccurate. M. Carpenter's testinony at the promotional appeal
hearing indicated that, "...the parks nmanaged by M. Davis are not extensive,
nost are not staffed and none denmand t he ki nd of supervisory or budgetary
experience required of the Manager V position." The Board did not find
this testimony inconsistent with the revised staffing figures outlined
above.

The appellant, in his request for a hearing before the Board, stated
that the D vision of Personnel, not the Parks Division had the authority
to deternm ne which candi dates are qualified for a position. The Board
concurred but noted that such a determnation by the O vision of Personnel

‘relates merely to certification that the applicant neets the m ni num

qualifications for the position in question. The Division of Parks and
Recreation further cited PART Per 302.03 (b) (2), "If the appointing
authority finds certain professional and personal qualifications lacking
i n even ostensibly qualified candidates for promotion, employees nay

be deni ed pronotion."

The appellant stated, M. Davis was found qualified for the position
but denied promotion. It is stated in PART Per 302.03(a) that 'a vacancy
shall be filled whenever possible and reasonable by pronotion of a qualified
per manent employee fromw thin the departnent or agency'."

In reviewng the term "qualified," the New Hanpshire Suprene Court
has st at ed:

"The plaintiffs argue that the term 'qualified' i S merely a term
used by the departnent of personnel to describe pernmanent State
employees. We disagree. Rather, the term 'qualified' refers to

t he professional and personal qualfications of applicants to £ill

a vacant position.. ." Appeal of William Golding and Robert Washburn,
121 NH 1055 (1981).

Thus, despite the applellant's contention that he was "qualified" for

the position of Manager Vv, the appointing authority deened himto lack
certai n personal or professional qualifications for this particular position.
The Board found nothing i nproper in the Tribunal's deci sion to uphold .

t he agency' s decision to deny hi mpronotion.

Finally, the appellant argued, "...if M. Davis was pronoted and
found to not neet the required work standard he could have been renoved
and given a position similar to the one fromwhich he was pronot ed, PART
Per 302.23 (c) (1)." As was pointed out by M. Carpenter in his August 17,
1987 letter to the Board, the appellant's argument, "...iS incomplete.

The mssing part of the quote is 'if such a positionis available.'"

M. Carpenter stated, "W would not hold this Park Manager II [position]
open. This is the only pernmanent Park Manager II in the systemso |
don't know wher e such a position would be available." The Board concurs.
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Nothing in the "Rul es" coul d be construed as to guarant ee conparabl e

enpl oynent to an individual should that individual fail to neet the work

standard of the position to which he is pronoted. The Board did not

find this argunent convincing if, in fact, it were intended to support

the contention that pronoting M. Davis was both "reasonabl e and possi bl e. "
Based upon the foregoing, the Board affirmed t he decision of the

Tribunal. M. Davis' appeal is therefore denied.

FOR THE PERSONNEL APPEALS BOARD
rfw¢%takk,g%a14

MARY ANN’STEELE

Executive Secretary

nas
cc:  Stephen Mccormack, SEA Field Representative

WI |iam carpenter, Parks D vision DRED
Mirginia vogel, Drector of Personnel
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AROMOTION APPEALS TRIBUNAL DECISION
In the Matter Of:
DONALD C. DAVIS, JR.
July 8, 1587

The Promotion Appeals Tribunal wmet on June 10, 1987, the hear the appeal of
Donald C. Davis, Jr., an employee of the Dspartment of Resources and Economic
Development, Division of Parks and Recreation. Mr. Davis, represented by SEA Field
Representative Stephen McCormack, was appealing his non-selection to the position
of Parks Manager Vv, Mt. Sunapee State Park. William Cagpenter, Supervisor of Parks
Operation, represented the Division. Tribunal members included Cowmissioner Edward
Haseltine and Personnel Officers George Liouzis and Edwin Goodrich.

The appellant testified that ha is currently amployed as a lManager II for the
Divisicn and that he manages a nuaber of swmaller parks during the sunwmer months,
then works as Head Groomer at Mt. Sunapee during the winter. He further testified
that he was the only in-house candidate certified by the Division of Personnel as
meeting the minimum qualifications for promotion to the vacant position.

In response to questions frcm the Tribunal, the appellant indicated that ha
had requested the reasons for his non-selection and that those reasons were pro-
vided to him in a January 27, 1987 letter from William Carpenter, Supervisor of
Parks Opsraticns. The reasons cited included "limited supervisory experience with
large staff units, limited experience in promotional activity, limited budgeting
experience." Mr Davis contended that since he had been certified as meeting the
minimum requirements for the position, he should have been given the oppoctunity tc
prove himself on the job and that, further, tne six month probationary period would
provide the Department time to train him in areas where they felt his experience
was insufficient. The appellant also stated that there are few full-time, per—
manent vacancies in the Parks Division and that long-tern employees such as himself
should be given the opportunity to ba promoted when such vacancies occur.

William Carpenter, Supervisor of Parks Operations, testified that Mr. Davis
was the only in-house candidate for the position. Regarding certification of HMr.
Davis' application, he testified tnat the Parks Division had, in fact, guastioned
the basis upon which the appellant's application for the Manager V position was
certified, feeling that he lacked the requisite experience to bes considered a
viable candidate for the position at Mt. Sunapee. In describing the Manager V
position, Mr. Carpenter indicated that Mt. Sunapee employs 80 ysar-round full-time
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personnel, as well as 500 seasonal employees during the summez, and 140 seasonal
employees duriny the winter months. Additionally, he testified that Mt. Sunapee's
operating budget IS in excess of $1 million and IS espected to generate more than
$2 million in cevenues. in reviewing Mr. Davis' qualifications for the vacancy,
Mr. Carpenter stated that the parks managed by Mr. Davis are not extensive, mcst
are not staffed, and none demand the kind of supervisory or budgetary experience
required of the Manager V position. Mr. Carpenter stated that the Division had
sought to fill the position with a candidats who possessed the requisite skills and
experience t0 operate within the framework of a large park complex so that a mini-
man of training would be required. He also indicated that Mr Davis had limited
the geographic area in which he would accept employment to the Sunapee-Sutton area,
therefore ell but eliminating the possibility of gaining the necessary experience
at a Manager 111 or iV level at one of the other parks in the State system.
Regarding Mr. Davis' experience at Mt. Sunapee itself, Mr. Carpenter testified that
the appellant worked primarily at night and had not been exposed to the detailed
operation of a large State Park complex.

Upont review of the testimony and evidence presented, the Tribunal made the
following findings. Donald C. Davis applied for the position of Manager Vv at Mt.
Sunapee State Park. Review of his application and work experience by the Divisicn
of Parks and Recreation resulted in a unanimous decision that the appellant did not
pcssess the necessary skills to perform the duties required of a Manager V. When
questioned by the Division about possible interest in applying for other positions
in the State Park system, the appellant indicated he was interested in a very
specific, limited geographical area, thereby decreasing the likelihood of gaining
work experience in promotional activities, budgeting and supervision. The Parks
Division determined that Mr. Davis had neither the experience nor personal gualifi-
cations for the vacant position which then resulted in his non-selection.

The Tribunal voted unanimously to uphold the decision of the Division of Packs
and Recreation in denying Mc. Davis promotion to the position of Manager V, Mt.
Sunapee State Park. M Davis' appeal is, therefore, denied.

FOR THE PROMOTION APPEALS TRIBUNAL

MARY STEELE
Bxecutive Secretary
N. H. Personnel Appeals Board

cc. Stephen McCormack:; FA Field Representative
William Carpenter, Supervisor of Parks Operations
Ai Nolin, Administrator, Dept. of Resources
and Economic Development
Virginia Vogel, Director of Personnel



