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The Promotion Appeals Tribunal, George Cushman, Chairman; Joan Day,
Human Resources Coordinator (N.H. Department of Employment Security);
and George Liouzis, Human Resources Coordinator (N.H. Liquor COMnission)
heard the appeal of Richard Hutchinson on April II, 1988 relative to
the appellant's non-selection to the position of Bridgeman I at the Department
of Transportation. Mr. Hutchinson was represented by State Employees'
Association Field Representative Ann Spear. Kenneth Olson, Administrator
of Bridge Maintenance, represented the Department of Transportation.

Transportation employees Brian Pepl.ar, Stephen Reardon and Leo McA.llister
all testified that Superintendent Frank Mellow had told them and a group
of other employees that Mr. Hutchinson would not be selected for promotion
because he had applied for another position in State service. When Mr.
Hutchinson asked Superintendent Mellow for the reasons for his non-selection,
the Superintendent told him to see Mr. Olson. Mr. Olson further testified
that the appellant should have known that reasons for non-selection should
be requested from the Bureau Administrator, not the Superintendent.

Per 302.03(e) of the "Rules" states, "An employee who is not selected
after applying for a posted position shall be informed in writing of
their non-selection and, if requested, the reasons therefore." The Tribunal
found that the employee should have received some answer regarding his
non-selection, even if he failed to make the request of Mr. Olson rather
than Mr. Mellow. The Tribunal found this to be the intent of Per 302.03(e)
as well as good managerial practice. The 'I'r ibuna I found, however, that
it is also incumbent upon the employee to take the necessary steps to
pursue such a request.
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The Tribunal, after hearing this appeal, found that application
by the appellant for another position in State classified service is
not a valid reason for non-selection. This action constitutes a serious
error in the selection process and is not acceptable. Therefore, the
Tribunal voted to grant Mr. Hutchinson's appeal in part. The Department
of Transportation is therefore ordered to vacate the position of Bridgeman
I in question. The Department shall then re-post the vacancy and undertake
a selection process in accordance with the "Rules of the Division of
Personnel."
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