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On March 261 19871 t h e  Promotion Appeals Tribunal  heard t h e  appsal  of 
Micl~el le  McManus, a.n e~nployze of  t h e  Departsnsnt of Ein'ployment Secur i ty .  M s .  
Mc?lanus, n Data Co:ltrol Clerk 111, w a s  appealing her  non-selection to  t h e  
, p s i t i o n  02 Computer Operator 11. She was represented by SEA F i e l d  
Representat ive Stephen McCorrnack. The ~ e ~ a r t m e n t '  of Employment Securj-cy 

, ( h e r e i n a f t e r  "DES" ) was represented  by Attorney Michael Black. 

The appel lant  had a l s o  f i l e d  a ~ ~ i i l p l a i ~ l t  with t h e  Conui~ission f o r  i l ~ i t a i  

Rights based on her non-sslection f o r  t h e  Coraputer Operator I1 p o s i t i o n .  A t  
a preheariny conference on March 24, 1957 before  Comiss ions r  L o r e t t a  P l a t t l  
t he  a p p e l l a n t ' s  request  t o  continue t h e  mat ter  before  tha  Tribunal  pending 
t h e  outcome of her  appeal  before  t h e  Corimissioi was denied. The Trj-bunal 
based its decis ion  on s e v e r a l  f a c t o r s  inc luding t h e  est imated l eng th  02 t i m e  
required f o r  the Hunian Righks Coorimiission t o  process t h e  appeal  t o  
conclusion, observing tha . t  i f  t h e  appellai l t  p reva i l ed  before t h e  'I"ribu;ialI 
the .  Tribunal  might decide t h a t  t h e  app l i can t  s e l e c t e d  by t h e  Department 
silould be removed froni t h e  p s i t i o n .  Given t h i s  poss ib le  r e s u J t ,  t h e  
Tribunal determined t h a t  t h e  mat ter  before  it should be resolved a s  
expedi t ious ly  a s  poss ib le .  The appe l l an t  had a l s o  f i l e d  her  co11ipJ.aint 
before t h e  Tribunal p r i o r  t o  i n s t i t u t i n g  an a c t i o n  before  t h e  Comiission f o r  
Hunan Rights .  

A t  t h e  hearing, tile appellar i t  l i m i t e d  t h e  gyounds f o r  her  a p p a l  t o  cl 
v io la t ion  o f  t h e  "Rules of t h e  Department of Personnel." The a p p l l a n t  d i d  
not pursue a discrj.rninatioi~' corqla i r l t  bafore  t h e  Tribunal i n  o rde r  .to 
p e s c r v e  h e r  r i g h t s  before  t h e  Hunian Rights  Conission. - See RSA 354-A:13. 

'lhe appel lant  contended t h a t  t h e  Depr tmznt  o f  Eiuiploynrent S e c u r i t y  ha6 
v io la ted  t h e  "Rules of  t h e  D u p r t ~ n e n t  o f  P e r s o a n d "  i n  s e l e c t i n g  a n  enipl.oyee 
from another  S t a t e  agency t o  f i l l  t h e  posi t ioi l .  Shs cootended ' tha t  s h e  was 

:? q u a l i f i e d  f o r  the  p s i t i o n  and should have beer1 s e l e c t e d  pursuant t o  P2r 
id 302.03(a). 
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After considering the evidence presented1 the Tribunal made the 
following findings of fact and rulings of law. Ms. McManus had been 
a full-time employee with the Department of Ernploynerlt Security since 
1980. She was certified by the Division of Personnel as meeting the 
n~inimum qualifications for the position sought. She also had knowledge 
of the DES data entry and data control functions. She hadl however, 
been counselled by her superior in December! 1986 concerning her attendance 
record. At the time of the hearing) her attendance record had not changed 
from that for which she had been counselled. 

The Tribunal further found that Ms. McManus was one of six or seven 
employees holding the position of Data Entry Operator and that there 
was only one position of Computer Operator on the shift in question. 
The Tribunal further found that the applicant selected had experience 
as an'operator. 

Based on the evidence presentedl the Tribunal found no violation 
of the Division of Personnel's rules concerning promotion. Given the 
appellant's attendance record (an issue raised with her at least one 

0 month prior to the posting of this position) and the lack of back-up 
Ll Computer Operator positions for the shift in question, the Tribunal concluded 

that the Department had properly exercised its prerogative in denying 
the promotion to its in-house candidate. See Per 302.03(b)(2). The - 
Tribunal therefore denies the appeal. 

In so ruling, the Tribunal again notes that it did not consider 
those issues applicable only to Ms. McNanusl discrimination complaint. 

FOR THE PROMOTION APPEAL TRIBUNAL 

~xecutive Secretary 
N. H. Personnel Appeals Board 

mas 
cc.: Stephen McCormackt Field Representative 

State Employees' Association 

Joan Day1 Personnel Officer 
Department of Employment Security 
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Stsphon J. McComck 
. F i e l d  Reprssentat ive 
S t a t e  Employees' Asscciat ion of  N.H. 
153 I ' laches ter  S t r e s t  
Concordit New H a p s h i r e  03301 

re :  Michelle Mcldanus 

Dear !4c. McCormack: 

Enclosed please  f i n d  a cc2y of t h 2  P r o m t i c n  Appeal Tr ibuna l ' s  dec i s ion  
date6  April 20, 1987 i n  t h 2  ahve-noted ap-pal  o f  non-selsction a s  h22rti 
by s a i d  Tribunal on March 261 1987. A copy of t h i s  decis ion has ~ L s o  

{--) k s n  fcmarded this S a t e  i c  Joan Dayl Personriel Off ic2r  f o r  t h e  D e p a f t ~ e n t  
i- ' 

i of Eri~plopient Secur i ty  . 
V e r y  t r u l y  yours, 

FOR TEE PROMOTIOi\T APPEALS 5TIBLTJAL 

r m y  . ~ R J  ~ T E E L E  
E:<ecutive Secre tary  
N. H. Personnel Appals Board 

nns 
cc: J o a  Dzy~ Personnal O f f i c e r  

D e p r t n e n t  of Secur i ty  


