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The New Hampshire Personnel Appeals Board (McNicholas, Bennett and Rule) met 
Monday, January 20, 1992, t o  hear the  appeal of Marc Nichols. Mr. Nichols, 
who was represented a t  the hearing by SEA Field Representative Stephen 
McCormack,- had appealed h is  denial  of promotion t o  the  posi t ion of Corrections 
Corporal. Notice of appeal was f i l e d  November 7, 1990. Viola Lunderville, 
Administrator of Security appeared on behalf of the Department of Corrections. 

M s .  Lunderville requested t h a t  the Board dismiss Mr. Nichols' appeal, a s  the  
appellant was not present fo r  the hearing and had l e f t  S ta te  service i n  May, 
1991. For the  promotion i n  question, M s .  Lunderville said  t h a t  the Promotion 
Board had been convened i n  July,  1990. Of the 29 candidates f o r  promotion, 15 
candidates, including Mr. Nichols, were placed on the promotion list. Only 8 
employees were actually promoted, and the i r  promotions were not necessari ly i n  
the order i n  which they appeared on the promotional l i s t i n g .  

Mr. McCormack informed the Board that  upon receipt  of the Board's scheduling 
notice, he had unsuccessfully attempted t o  reach the appellant a t  h i s  l a s t  
known address. However, he indicated t h a t  he was prepared t o  of fe r  ce r t a in  
documents i n to  evidence i n  support of Mr. Nichols' appeal and t o  represent the 
appellant i n  a hearing on the merits .  

The Board inquired of Mr. McCormack what remedy the appellant might be seeking 
i f  h is  appeal were t o  be granted. Mr. McCormack indicated tha t  i f  the Board 
found tha t  Mr. Nichols should have been promoted, he would be e l i g i b l e  f o r  
re t roact ive pay a t  the higher ra te  from the date  promotions occurred u n t i l  the 
date he l e f t  S ta te  service. 
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Inasmuch a s  there  were only 8 posi t ions  avai lable  f o r  promotion and 15 
candidates on the promotion list, the Board found tha t  the appel lant ' s  
representative would have been unable t o  present any provable set of f a c t s  t o  
war rant  the promotion sought. Accordingly, the Board voted unanimously t o  
grant the S ta te ' s  Motion t o  D i s m i s s .  
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