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On Monday, January 25, 1988, the  Promotion Appeals Tribunal,  cons is t ing  o f  
Chairman George R. Cushman, and Personnel O f f i ce r s  Sharon Sanborn (New 
Hampshire Hospi ta l )  and Edwin J. Goodrich (Department o f  Safety) heard the 
appeal o f  T r i c i a  Smith. Ms. Smith, an employee o f  the Department o f  Labor, 
was appealing her non-selection t o  the p o s i t i o n  o f  Worker's Compensation - Claims Supervisor, Salary Grade 18. 

The Department o f  Labor was represented by Ann Eaton, D i rec to r  o f  Worker's 
Compensation. 

Ms. Smith t e s t i f i e d  tha t  on Ju ly  29, 1987 she submitted her app l i ca t i on  f o r  
the posted pos i t i on ,  t ha t  her app l i ca t ion  had been c e r t i f i e d  as q u a l i f i e d  and 
she was interv iewed by Commissioner Ke l l y  on August 31, 1987. She f u r t he r  
s ta ted t h a t  she had been employed by the  Department of Labor f o r  approximately 
s i x  years and seven months, she had had no d i sc i p l i na r y  ac t ion  taken against 
her and t h a t  she was the only q u a l i f i e d  in-house appl icant, therefore,  she 
should not  have been denied appointment t o  the pos i t ion .  

Ann Eaton, i n  her testimony, s ta ted t h a t  the  pos i t i on  f o r  which Ms. Smith 
appl ied was one o f  substant ia l  r espons ib i l i t y .  The non-selection decis ion was 
based on her l ack  o f  supervisory experience, l a c k  o f  i n i t i a t i v e ,  her 
unsat is fac tory  attendance record and work a t t i t u d e .  Further, t h a t  Ms. Smith 
had recent ly  been appointed t o  her present pos i t i on ,  a t  which t ime she was 
informed t h a t  she had been o f fe red  the p o s i t i o n  i n  the e f f o r t  t o  provide 
incen t i ve  f o r  her t o  improve i n  the c i t e d  areas requ i r ing  improvement. 
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With the above f indings, the Tr ibunal  r u l e s  t ha t  though Ms. Smith was the on ly  
qua l i f i ed  in-house candidate f o r  the p o s i t i o n  t h a t  pursuant t o  the Rules and 
Regulations o f  the D iv i s ion  o f  Personnel, Per 302.03 (b) (1)  , i t  i s  the 
prerogative o f  the appoint ing au thor i t y  t o  give such weight t o  an employee's 
job performance as he deems appropriate when considering the employee f o r  
appointment t o  a vacancy, (2) .  I f  the appoint ing au thor i t y  f i nds  ce r t a i n  
professional  and personal qua l i f i ca t i ons  lack ing  i n  even ostensibly q u a l i f i e d  
candidates f o r  promotion, employees may be denied promotion. 

Ms. Smith's appeal i s  hereby denied. 
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