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13y Order dated March 21, 1996, the New Hampshire Personnel Appeals Board directcd the 

Appellant to show cause why Ms. Moore's appeal of a suspension without pay should not be 

IT dis~nissecl as inoot. In her response, Ms. Steeves repealed hcr original allcgatiol:~ i h t  thc 
(2 

suspension (which was snbsequerltly rescinded by the Department of I-Iealth and Hunian 

Services) violated the Rules of the Division of Personnel, and that somehow the Departincnt 

should be held accountable for its alleged misuse of the Personnel Rules. 

RSA 21-158, under which Ms. Moore's original appeal was filed, states in  pertinent part: 

"...If the personnel appeals board finds that the action complained of was taken by Lhe 

appointil~g authority for any rcason related to politics, religion, age, sex, race, color, 

ethnic backgrouncl, marital status, or disabling condition, or was taken in violation of 

a statutc or of rules adopted by the direclor, the employce shall be ieinstated to the 

employee's former position or a position of like seniority, status, and pay. The  employee 

shall be reinstated without 'loss of pay ... In all cases, the personnel appeals board may 

reinstate an employee or otherwise change or modify any order of the appoinliilg 

authority or lnakc such other order as it may deem just. [Amended 1990, 140:2, XU, c f f .  

Junc 18, 1990.1 

Insofar as Ms. Moore has been reinstated t.o her former position without loss of gay, and the 

order suspending Ms. Moore has been rescinded and therefore is not subject to change or 
modification, thcre is no relief the Board could order wliich the Department of Healtlr and 

Human Services has not already provided. If,  as Ms. Steeves' asserted, the Department of 9 Health and Human Serviccs issued a letter of warning to Ms. Moore upon her reinstatement, it 
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was incumbent upon the Appellant to file a timely appeal of that warning in order to have it 

properly before the Board. 

The Board voted unanimously to dismiss Ms. Moore's appeal. 
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By letter dated December 12, 1995, SEA Field Representative Margo Steeves requested a 

hearing before the New Hampshire Personnel Appeals Board on behalf of Christine Moore, a 

Child Protective Services Worker 11, regarding Ms. Moore's suspension without pay. Ms.Moore 

was suspended without pay, effective December 7, 1995 through the close of bnsiness on 

January 11, 1996, pending the outcome of an investigation into allegations that Ms. Moore had 
violated the Department's Policy Concerning Security in the Work Environment and/or  had 
engaged in behavior which threatened another employee. 

In her request for a hearing, Ms. Steeves argued that when Ms. Moore was suspended, she was 

given none of the documentation which allegedly supported the suspension. Ms. Steeves argued 

that the Department of Health and Human Services only had authority to suspend Ms. Moore 

for  20 business days, but suspended her for 23 days. She also argued that the Department 

violated Ms. Moore's due process rights under the state and ,federal constitutions, and that the 

Department's actions in this instance ignored "past practice and sound management techniques 

by suspending Ms. Moore without pay rather than suspending her with pay pending. Ms. 
Steeves asked the Board to immediately reinstate Ms. Moore with full back-pay and benefits. 

By letter dated December 28, 1995, Ms. Platt, writing on behalf of the Department of Health 
and Human Services, asked the Board to dismiss the appeal without hearing. In support of that 
request, she advised the Board that on December 18, 1995, Ms. Moore had been notified by 
letter that "the assessment of the allegations had been completed and that she [Ms. Moore] was 

reinstated with full back-pay and benefits." 

(3 By letter dated January 2, 1996, Ms.Steeves objected to the State's request to dismiss the appeal 
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because the Department of Health and Human Services, as late as December 27, 1995, had still 

refused to release the evidence it  used to support the suspension. Further, Ms. Steeves asked 
the Board "to rule the suspension to have been unwarranted and done outside of the Personnel 

Rules." She requested a minimum of three hours for a hearing on the matter. 

If the Board accepts the parties' representations and considers the relief which the appellant 
had requested originally, it  appears that Ms. Moore's appeal is moot. Ms. Moore asked to be 
reinstated with full back-pay and benefits. She was notified of reinstatement with full back- 

pay and benefits by letter dated December 18, 1995. Having obtained the relief requested 

without hearing, the Board finds that no hearing is necessary. However, the Board shall allow 
the appellant fifteen days from the date of this order in which to show cause why the appeal 

should not be dismissed as moot. 
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