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Department of Postsecondary Technical Education 
Response t o  Appellant 's  Request t o  Postpone 

By letter dated August 12 ,  1992, received by t h e  Personnel Appeals Board on 
August 17, 1992, E la ine  Fugere requested postponement of t h e  hear ing  on t h e  
merits of her  appeal of terminat ion from employment scheduled f o r  August 26, 
1992, in Room 411, S take  House Annex, Concord, New Hampshire. That r e q u e s t  is 

/-\ 
denied. The p a r t i e s  w i l l  be expected t o  a p p a r  a t  9:00 a.m. i n  Room 411, 

i/' 
Skate House Annex, Concord, New Hampshire, on Wednesday, August 26, 1992. 

M s .  Fugere ' s  cu r ren t  a p p a l  .was f i l e d  w i t h  t h e  Board by l e t t e r  da ted  December 
23, 1991, from Attorney Jon Meyer . The case was ass igned Docket #92-T-13 and, 
by o rde r  of n o t i c e  da ted  Apr i l  27, 1992, t h e  p a r t i e s  were d i r e c t e d  t o  appear 
f o r  a hear ing  on the merits of the appeal  on J u l y  15, 1992. The p a r t i e s  were 
a l s o  advised t h a t  any r eques t  f o r  continuance must be  made i n  w r i t i n g  and be 
received by t h e  Board wi th in  seven ( 7 )  calendar  days of its orde r  t o  be 
considered. 

Sventy-two (72)  days after t h e  d a t e  of t h e  scheduling order ,  by letter da ted  
July 7, 1992, Attorney Meyer requested a continuance on M s .  Fugere 's  beha l f .  
I n  t h a t  letter he advised t h e  Board he was withdrawing as M s .  Fugere 's  
r ep resen ta t ive  and asked t h a t  she be  given a d d i t i o n a l  t ime t o  secu re  a l t e r n a t e  
counsel. 

The p a r t i e s  were n o t i f i e d  ve rba l ly  by Board s t a f f  t h e  postponement r e q u e s t  had 
been granted.  Subsequently, by n o t i c e  dated J u l y  28, 1992, M s .  Fugere and a l l  
other  p a r t i e s  t o  t h e  appeal  were n o t i f i e d  t h e  Board had rescheduled t h e  matter 
f o r  hear ing  on August 26, 1992. Again, t h e  p a r t i e s  were n o t i f i e d  t h a t  f u r t h e r  
reques ts  t o  postpone would only be considered f o r  except ional  circumstances. 
The p a r t i e s  were a l s o  advised any such r eques t s  must be made i n  w r i t i n g  and be 
received by t h e  Board wi th in  seven ( 7 )  ca lendar  days of its n o t i c e  t o  be  
considered. M s .  Fugere 's  postponemenk reques t  was received by t h e  Board on 
August 17, 1992, t h i r t e e n  days  a f t e r  khe f i l i n g  deadl ine.  
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Ms.  Fugere did not  o f f e r  a reason why the  Board should accept a late f i l e d  
motion t o  postpone, nor d id  she  descr ibe  exceptional  circumstances which would 
warrant fu r the r  postponement. Therefore, the  p a r t i e s  w i l l  be expected t o  
appear a s  scheduled on August 26, 1992, a t  9:00 a.m. i n  Room 411, Skate House 
Annex, Concord, New Hampshire. 

A l l  persons involved i n  this matter should be p resen t  f o r  t h e  hearing. The 
Board assumes the  appe l l an t  has supplied the  discovery mate r i a l s  which Che 
Skate had been unable t o  obta in  p r i o r  t o  Ju ly  8, 1992, and Chat t h e  p a r t i e s  
w i l l  comply with the  Board's r u l e s  regarding exchange of lists of witnesses 
and exh ib i t s  a t  l e a s t  72 hours p r i o r  t o  the  scheduled hearing. 

FOR THE PERSONNEL APPEALS BOARD 

MARY ANN ST!ELE 
Executive Secretary 

'u' cc: Virgin ia  A. Vogel, Direc tor  of Personnel 
~ i l l i a m  McCallum, Esq., Department of J u s t i c e  
Dr. H. J e f f r e y  Rafn, Commissioner, Postsecondary Technical Education 
Elaine Fugere, 154 North Acres Road, Manchester, NH 03104 
Dr .  David Larrabee, Pres ident ,  NHTI 
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New Hampshire Technical In s t i t u t e  
(Department of Postsecondary Technical Education) 

September 14, 1992 

The New Hampshire Personnel Appeals Board (Bennett, Rule and Johnson) met 
Wednesday, August 26, 1992, t o  hear Elaine Fugere's appeal of her termination 
from employment with New Hampshire Technical In s t i t u t e ,  effect ive December 23, 
1991. Attorney W i l l i a m  McCallurn of the Civ i l  Bureau, Department of Jus t ice ,  
appeared on beha, of the Technical In s t i t u t e  and the Department of 
Postsecondary Technical Education. Neither the appellant nor anyone 
representing the appellant appeared a s  scheduled for  the 9:00 a.m. hearing. 

Before mbving t o  dispose of the matter on procedural grounds, Attorney 
McCallum asked the Board t o  note for  the record that  the S t a t e  was prepared t o  
present its case, having pre-submitted its list of witnesses and proposed 
exhibi ts  a s  well a s  appearing for  the scheduled hearing with f i v e  witnesses: 
Carolyn Hartnett,  Cheryl Dorfman, D r .  David Larrabee, Dean Arthur Harris and 
Commissioner Jeffrey Rafn. Attorney McCallum a l so  asked tha t  the Board make 
note of the existence of a record in  t h i s  matter a s  well a s  the  f a c t  t h a t  the  
appellant had f a i l ed  t o  submit a list of witnesses or exhibi ts ,  and had had no 
contact with Attorney McCallum p r io r  t o  the scheduled hearing regarding a 
possible postponement of the hearing . 
A t  9:50 a.m., the Board voted t o  dismiss the instant  appeal. In  so  doing, the  
Board declined to  review the proposed exhibi ts  pre-submitted by the S ta te ,  and 
declined t o  comment o r  ru le  on any fac tua l  matters related t o  the termination 
i t s e l f .  Inasmuch a s  the appellant f a i l ed  t o  appear for  hearing, t o  send a 
representative t o  ac t  on her behalf, o r  provide notice of any kind t o  the 
Board she would not be appearing a s  scheduled, the Board dismissed the appeal 
solely  on the basis of the procedural issues a s  set for th  below: 
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Attorney Meyer f i l e d  an appeal  on M s .  Fugere ' s  behalf on December 23, 1991, 
a l l e g i n g  M s .  Fugere had been wrongfully accused of w i l l f u l  insubordinat ion,  
absence without  approved l eave  and f a l s i f i c a t i o n  of r eques t s  f o r  s i c k  and 
annual l eave .  On Apr i l  27, 1992, t he  Board issued an  o rde r  scheduling t h e  
matter f o r  a hearing on the merits of t h e  appeal  on J u l y  15, 1992. Per-A 
202.09(a) of t he  Rules of t h e  Personnel Appeals Board r e q u i r e s  t h e  Board t o  
g ive  t h e  parties a t  least four teen  days n o t i c e  of any scheduled hearing.  The 
p a r t i e s  t o  t h e  i n s t a n t  appeal  were given seven and one-half weeks n o t i c e  and 
were advised t h a t  motions t o  continue,  postpone o r  reques t  a d d i t i o n a l  s p e c i a l  
scheduling must be f i l e d  i n  wr i t i ng  and be  received by t h e  Board wi th in  seven 
calendar  days. 

On J u l y  7 ,  1992, seventy-two days a f t e r  i s s u i n g  its scheduling order ,  t h e  
Board received Attorney Meyer's l a t e- f i l e d  r eques t  f o r  postponement on M s .  
Fugere's behal f .  I n  h i s  letter he advised t h e  Board he had j u s t  withdrawn as 
-PIS. Fugere 's  representa t ive .  H e  asked t h e  Board t o  al low he r  a d d i t i o n a l  time 
t o  secure  a l t e r n a t e  counsel ,  and advised t h e  Board he had secured t h e  State's 
a s sen t  t o  continue t h e  matter. The p a r t i e s  were n o t i f i e d  v e r b a l l y  by Board 
s t a f f  t h e  postponement r eques t  had been granted and t h a t  a rescheduling o rde r  
would fo l low . 
On J u l y  28, 1992, t he  Board n o t i f i e d  M s .  Fugere and a l l  o the r  p a r t i e s  t o  t h e  
appeal t he  Board had set t h e  matter f o r  hear ing  on August 26, 1992 a t  9:00 
a.m. in Roam 411, S t a t e  House Annex, Concord, New Hampshire. Again, t h e  
p a r t i e s  were n o t i f i e d  f u r t h e r  r eques t s  t o  postpone would only be  considered 
f o r  except ional  circumstances and t h a t  any such reques ts  must be made i n  
wr i t i ng  and be  received by t h e  Board wi th in  seven calendar  days of t h e  d a t e  of  
the no t i ce .  

On August 17, 1992, t h i r t e e n  days a f t e r  t h e  f i l i n g  deadl ine,  t h e  Board 
received M s .  Fugere's letter dated August 12 ,  1992, reques t ing  another  
postponement. She of fered  no reason why t h e  Board should accept  another 
l a t e- f i l e d  motion t o  postpone, nor d i d  s h e  desc r ibe  except ional  circumstances 
which would warrant f u r t h e r  postponement. She made no reference t o  a t tempt ing  
t o  d i scuss  a poss ib l e  postponement with Attorney McCallum as t h e  Board's r u l e s  
requi re .  Accordingly, t h e  Board denied t h e  r eques t  t o  postpone and advised 
t h e  p a r t i e s  of t h a t  dec i s ion  by telephone t h e  fol lowing day. They were 
reminded t h e  matter  was scheduled f o r  hea r ing  on August 26, 1992, and t h a t  
they would be expected t o  exchange lists of wi tnesses  and e x h i b i t s  ~ r i o r  t o  
t h e  hearing.  A formal n o t i c e  was issued  t o  t h e  p a r t i e s  by t h e  ~ o a r h  on August 
20, 1992. 
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A t  approximately 9:30 a.m., the  Board asked its executive s e c r e t a r y  t o  check 
a l l  t he  p o i n t s  of contac t  where mail o r  messages f o r  the  Board o r  its s t a f f  
might be received t o  determine i f  M s .  Fugere had made any at tempt t o  contac t  
the  Board about the hearing she had requested. No messages were received. 

Having f a i l e d  t o  appear f o r  t h e  scheduled hearing, t h e  Board voted unanimously 
t o  dismiss the  matter  with prejudice.  

I THE PERSONNEL APPEALS BOARD 

Mark J .' Benney,%&ing Chairman 

JQ. 14a 
g i s a  A.  Rule 

cc: Virgin ia  A. Vogel, Direc tor  of Personnel 
Elaine Fugere, 154 North Acres Road, Manchester, NH 03104 
W i l l i a m  McCallum, ESq., C i v i l  Bureau, Department of J u s t i c e  
Dr. H. J e f f r e y  Rafn, Commissioner, Postsecondary Technical Education 
Dr. David Larrabee, Pres ident ,  New Hampshire Technical I n s t i t u t e  


