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On August 1 8 /  1987/ Donelda Horne f i l e d  a Notice of Appeal wi th  
t h e  Personnel Appeals Board, fol lowing h e r  d i scharge  from a p o s i t i o n  
a s  Administrat ive Secretary/Supervisor  a t  t h e  I n d u s t r i a l  Develop~nent 
Authori ty  ( hereiriaf ter " IDA" ) . M s .  Horne had been discharged f ro~n  
t h a t  p o s i t i o n  on J u l y  7 ,  1987, because h e r  perforniance a l l e g e d l y  d i d  
not  meet t h e  required work s tandard .  I n  h e r  Notice of Appeall M s .  
Horne a l l e g e d  t h a t  he r  d i scha rge  had beer1 a r b i t r a r y  and c a p r i c i o u s  
and t h a t  subsequent t o  r ece iv ing  n o t i c e  of  h e r  d i scharge ,  s h e  had 
entered i n t o  an  agreement wi th  he r  supe rv i so r  a t  t h e  I n d u s t r i a l  Develop~r~erlt 
Authori ty ,  M i s s  Vas i l i ke  Kounas, arld V i r g i n i a  A. Vogel, D i r e c t o r  of  
Personnel under which s h e  would t r a n s f e r  t o  another  agency r a t h e r  

,? than  be terminated from s t a t e  s e rv i ce .  

i._ 
On September l1 1987, t h e  I D A  moved t o  d ismiss  M s .  Horne ls  appeal  

based on l a c k  of t i m e l i n e s s  and f a i l u r e  t o  s t a t e  a cause of a c t i o n .  
The a p p e l l a n t  f i l e d  a response t o  t h a t  Motiori t o  D i s m i s s ,  which was 
received by t h e  Board on September 9 ,  1987. Af te r  reviewing t h e  mat te r ,  
t h e  Board voted t o  g r a n t  a hear ing ,  l i m i t i n g  t h e  evidence and t e s t i ~ n o n y  
t o  whether o r  not  M s .  Horne ls  appeal  was t i r r~e ly .  

On October 13,  1987, t h e  Board c o n s i s t i n g  of Conunissioners Hase l t i ne ,  
Al la rd  and P l a t t ,  conducted t h e  hearing. The appe l l an t  was represented  
by Attorney Katherine Daly. Attorney Char les  Putrlarn represented  t h e  
IDA.  The Board received test imony from a l l  t h r e e  p a r t i e s  t o  t h e  a l l e g e d  
agreement. 

Af te r  considering t h e  evidence p re sen ted ,  t h e  Board made t h e  
fol lowing f ind ings  and r u l i n g s .  M s .  Horne was discharged from state 
s e r v i c e  on J u l y  7, 1987. I n  t h e  l e t t e r  of  d i scharge ,  she  was advised 
t h a t  she  had 1 5  days wi th in  which t o  i n i t i a t e  an  appeal.  On t h a t  
d a t e l  she  contacted V i r y i n i a  Vogel, D i r e c t o r  of  Personnel t o  a s k  what 
she  should do. During t h e  course  of t h e i r  meeting on t h i s  da te r  t hey  
discussed t h e  reasons f o r  M s .  Hornels  termination, he r  r i g h t s  of  appeal  
and a l t e r n a t i v e  e~l~ploynient. M s .  Horne informed M s .  Vogel t h a t  s h e  
had been seeking o the r  employment wi th in  s ta te  se rv i ce .  M s .  Voyel, 
who knew M s .  Horne from t h e i r  p a s t  pos i t io r l s  a t  New Hampshire Hospi ta l ,  
informed M s .  Horne t h a t  a l though she  had no a u t h o r i t y  t o  r e q u i r e  such 

I?\ a c t i o n ,  s h e  would a sk  Miss Kounas t o  cons ide r  g ran t ing  M s .  Horne a 
\\ J 
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one week leave  of absence without payl i f  M s .  Horne obtained a job 
within s t a t e  se rv ice  within one week, s o  t h a t  M s .  Horne would not 
have a break i n  s t a t e  service .  A t  no tirrie during t h e  meeting d id  
M s .  Voyel iriforrli M s .  Horne t h a t  the  15  day appeal period feferenced 
i n  her  l e t t e r  of t e r n ~ i n a t i o r ~  would be enlarged o r  waived. 

On J u l y  15,  1987, Miss Kourlas received a telephone c a l l  from 
M s .  Horrie informing. her  t h a t  M s .  Horne had obtained a pos i t ion  wkth 
t h e  Depart~uent of Environmental Services and request ing a leave  of 
absence without pay (Miss Kounas had previously been infor~ned of t h i s  
poss ib le  a l t e r n a t i v e  of a one week leave  of absence without pay by 
M s .  Vogel). Miss Kounas, bel ieving t h a t  t h e  ernployr~ent would begin 
iirnediately I agreed. 

M s .  Horne learned on J u l y  16,  1987 t h a t  she diid not  have a pos i t ion  
with the  Department of Environmental Services.  She d id  not subsequently 
inforrn Miss Kounas, who learned of t h e  change i n  circumstances through 
a phone c a l l  f roni a Depart~nerlt of Envirorin~ental Services  o f f i c i a l  . 
M i s s  Kounas had i n i t i a t e d  paperwork r e f l e c t i n g  a change i n  M s .  Horrle's 
e~nploynent s t a t u s  t o  leave  of absence without pay, based on M s .  Hornets 
representa t ion  t h a t  she  had obtained a pos i t ion  with DES. Af ter  t h e  

- - - - - phone-call ,- she-took s t e p s  t o  rescind t h i s  -paperwork. When-Ms. - Horne - - 

informed M s .  Voyel t h a t  she  did not have t h e  pos i t ion ,  M s .  Vogel advised ,/ her  t h a t  her  an t i c ipa ted  vacatiori rnigtit not  be i n  her  bes t  i r i t e res t s  
a t  t h a t  t i m e .  

The Board found t h a t  M s .  Horne was advise6 by M i s s  Kourias t h a t  
her  terminatiori would be changed by t h e  I D A  t o  a orle week leave  of 
absence without pay, based on her  representa t ion  t h a t  she  had found 
a job with DES. The agree~nent was made t o  rescind t h e  termination 
i f  M s .  Horne found employraent within a week of t h a t  termination. 
The Boardi fourid implausible the  coritentiori t h a t  t h e  Direc tor  of Personnel 
would,'without conferr ing with t h e  appointing au thor i ty ,  o f f e r  an 
enlployee of another agency an unlimited leave  of absence t o  f ind  another 
pos i t ion  i n  s t a t e  s e r v i c e  and rescind a termination. Moreover, the  
appellarlt s t a t e d  i n  he r  testimony t h a t  she  intended t o  begin her  new 
pos i t ion  a t  DES on J u l y  17, 1987, although she  a l s o  had not  decided 
whether t o  forego t h e  two week vacation which she had planned begirlriiriy 
J u l y  18, 1987. Such an employine~lt schedule was cons i s t en t  with the  
chronology and time l i m i t s  s t a t e d  by t h e  Director  of Personnel i n  
her  testirilony . 

Fina l ly ,  although emphasis was placed on Exhibi t s  2 and 5 by 
t h e  appel lant  and t h e  S t a t e ' s  f a i l u r e  t o  n o t i f y  her  of the  changes 
processed i n  those docu~uents, her  testimony revealed t h a t  she had 
f i r s t  seen then1 on t h e  day before t h e  hearing. They the re fo re  could 
not have played a r o l e  i n  misleading her  a s  t o  t h e  terms of t h e  agree~rrerit 
which she reached with t h e  S ta te .  

'MS. Vogel, because she  was not  t h e  h i r ing  a u t h o r i t y ,  would have 
no au thor i ty  t o  do s o  u n i l a t e r a l l y .  
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For t h e  foregoing reasons ,  t h e  Board found t h a t  M s .  Horne ts  appeal  
should have been f i l e d  a t  t h e  l a t e s t  wi th in  1 5  days of  J u l y  16 ,  1987, 
t he  d a t e  on which she  l ea rned  t h a t  t h e  p o s i t i o n  she  a n t i c i p a t e d  f i l l i n g  
a t  DES was no t  hers .  I t  is t h e  Board 's  f i nd ing  t h a t  Miss Kounasl 
agreement t o  change M s .  Horne ts  te rmina t ion  t o  a l eave  of absence 
without pay was irnniediately voided upon t h a t  no t i ce ,  and t h a t  a l though 
M s .  Horne might have s u c c e s s f u l l y  argued t h a t  an appeal  was t i ~ n e l y  
i f  f i l e d  wi th in  1 5  days of  J u l y  16 ,  19871 it was well  beyond t h e  1 5  
day l i n d t  when f i l e d  or1 August 18, 1987. The Board t h e r e f o r e  voted 
t o  dismiss  t h e  appeal.  

The Board ru l ed  a s  fo l lows  on t h e  p a r t i e s 1  r e q u e s t s  f o r  F indings  
of Fact and Rulirlys of Law: 

Appel lant ' s  Requests: 

Paragraphs 11 21 61 71 81 91 101 11, 13 ,  14,  15: 
Granted 

Parayraph 3: F i r s t  sen tence  granted t o  e x t e n t  it a c c u r a t e l y  r e f l e c t s  
one of t h e  i s s u e s  discussed;  second sentence  denied 

( Paragraphs 4 /  5 1  12  161  17: Denied 

IDA'S  Requests: 

Findirias of  Fac t  : 

Paragraphs 1 r 2 /  3 I 5 6 ,  7: Granted 

Paragraph 4: Granted, wi th  i r lser t iot l  of "Ms. Horne" a f t e r  "on J u l y  
7 ,  1987." 

Rulinss  of  Law: 

Parayraphs 1, 2: Denied, see l a s t  paragraph of decis ior l  

FOR THE PERSONNEL APPEALS BOARD 

MARY A ~ S T E E L E  
Executive Sec re t a ry  

mas 
cc: Katherine Daly, Esqui re  

Charles  P u t n a ~ a ~  Esquire  
V i rg in i a  A. Vogel, D i r e c t o r  of Personnel 
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APPEAL OF DONELDA HORNE 
Motion for Rehearing 

June 17, 1988 

By letters dated April 14, 1988 and April 20, 1988, Donelda Horne, a 
former employee of the Industrial Development Authority, filed with the 
Personnel Appeals Board a Motion for Rehearing of her termination appeal. 
Assistant Attorney General Charles T. Putnam filed an objection on behalf 
of the I.D.A. by letter dated May 4/ 1988. 

At its meeting on June 14, 1988, the Personnel Appeals Board, Commissioners 
Cushinan and Platt sitting, voted unaninlously to deny the Motion and to 
affirrn the Board's decision of April l1 1988 upholding Ms. Horne's dismissal 
from employment. The Board found that the appellant's arguments did 
not require reconsideration of the findings and rulings contained in 
the Board's April 1, 1988 decision in this matter. The appellant again 

('- argued that she was not advised that she had 15 days in which to appeal ., her terminationl that she was not informed that there would be a time 
limit placed upon her leave of absence, and that her appeal was timely. 
Each of these issues was addressed in the Board's decision of April 1, 
1988, and the Board found no cause to overturrl its previous findings. 

The appellant also alleged that the Board's Chairman and the appellant's 
former employer had a lunchecn engagement "several months" before the 
appellant's termination hearing and that the Chairman should therefore 
have recused himself. The Board found no cause to o.rder a rehearing, 
noting that the appellant did not object to the composition of the Eoard 
either before or at the time of hearing. 

FOR THE PERSONNEL APPEALS BOARD 

MARY ANN S ~ ~ E L E  
Executive Secretary 

cc: Charles T. Putnaml Assistant Attorney General 

Donelda Horne 

Virginia A. Vogel 
Director of Personnel 


