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Monday, January 12,1998

The New Hampshire Personnel Appeals Board (Bennett, Johnson and Rule) met on
Wednesday, October 15, 1997, under the authority of RSA 21-1:58, for a scheduled
prehearing conferencein the appeal of VanessaKortze, aformer temporary, part-time
employee of the Department of Safety, Divisionof MarinePatrol. Attorney Sheri J.
Kelloway-Martinappeared on behalf of the Department of Safety. Ms. Kortze appeared
on her own behalf.

The partieswere permitted to offer oral argument on the State's October 3, 1997, Motion
to Dismissfor Lack of Jurisdiction. Ms. Kelloway-Martinargued that RSA 21-1:58
providesapped rightsfor permanent employeesonly, and that as atemporary, part-time
employee, Ms. Kortze had no right to appeal under the statute. She further argued that
evenif theBoard wereto find that it had jurisdictionto hear the appedl, and if Ms. Kortze
could provethat the decisionto dismissher was arbitrary, illegal, capricious, or madein
bad faith, any remedy which the Board could order must be limited, as the appellant's
assignment prior to termination was atemporary, part-time assignment, and there was no
permanent position to which the appellant could be reinstated. The appellant objected to
having the appeal dismissed, but declined to offer oral argument on the substanceof the

motion.
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'Having considered the M otion and supporting documentation, the Board unanimously

votedto dismissMs. Kortze's appeal as being outsidethe Board's jurisdiction.
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