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The New Hampshire Personnel Appeals Board (Bennett,  Johnson and Rule) m e t  
Wednesday, October 24, 1990, to hear the  appeal  of  P a t r i c i a  Pa r i zo ,  a former 
employee of the  Department of Environmental Services.  Ms. Pa r i zo  appeared pro 
se. The Department was represented by Kenneth Morrissey, Business 
Administrator.  John Roller ,  Human Resource Coordinator,  a l s o  appeared on t h e  
agency's behalf .  

, . 
I During the  t i m e  of Ms. P a r i z o ' s  employment with the  Department of  

Environmental Services,  she was a l s o  employed b r i e f l y  on a part- time b a s i s  a t  
Loon Munta in  Ski  Area a s  a n i g h t  audi tor .  She was a r res t ed  by t h e  Lincoln 
Po l i ce  Department on February 2, 1990, and charged with t h e f t  by unauthorized 
taking i n  the  amount of $3,636.00. M s .  Par izo  a l legedly  a l t e r e d  a u d i t  
documents and r e c e i p t s  to r e f l e c t  d i s t r i b u t i o n  of  a number o f  f r e e  "over 70" 
s k i  passes,  instead of the  paid tickets which had been reported by the  ticket 
sellers, and f o r  which cash payment had been made by patrons of  t h e  s k i  a rea .  
M s .  Par izo  plead g u i l t y  to the  charges a g a i n s t  her  on March 1, 1990. 

Upon l ea rn ing  of  the  charges a g a i n s t  Ms. Pa r i zo ,  the  Department of  
Environmental Services n o t i f i e d  her  t h a t  e f f e c t i v e  February 15,  1990, the  
appe l l an t  would be suspended without pay pending the  outcome of her cr iminal  
t r i a l  proceedings. On March 16 ,  1990, the  Department n o t i f i e d  -Ms. Par izo  t h a t  
she  was discharged from se rv ice ,  e f f e c t i v e  March 1, 1990. I n  t h a t  letter of 
termination,  t h e  Department s t a t e d ,  "We have received o f f i c i a l  papers from 
Lincoln District Court which i n d i c a t e  t h a t  you appeared i n  c o u r t  on [March 1, 
19901 and pleaded g u i l t y  to t h e  offense 'Theft  by Unauthorized Taking ' . Due 
to the  nature  of  t h i s  of fense  and t h e  f a c t  t h a t  your d u t i e s  f o r  t h i s  
department involve handling the  depos i t  of state funds and the  processing of  
payment vouchers, t h i s  termination is the  appropr ia te  course of  act ion."  

Ms. P a r i z o ' s  pos i t ion  of Account C l e r k  111 for the  Department of Environmental 
Services involved the  i n i t i a l  repor t ing  of departmental t r ansac t ions ,  
including r e c e i p t  and repor t ing  of f e e s  which t h e  Department collects. 
Although M r .  Morrissey t e s t i f i e d  t h a t  the  S t a t e  's accounting system provides - f o r  s u b s t a n t i a l  checks and balances,  M s .  Par izo  is p a r t  of t h a t  system, and a s  



- 
t h e  person responsib le  f o r  r e c e i p t  of  f e e s ,  and prepara t ion  of payment 
vouchers a t  the  agency l e v e l ,  t he  Department f e l t  it could not  continue to  
employ her. 

M r .  Roller t e s t i f i e d  t h a t  M s .  P a r i z o ' s  p o s i t i o n  had been abolished a s  p a r t  of 
t h e  budget process. Ms. Par izo  would have been s u b j e c t  to lay-of f i n  Apr ill 
1990. With fewer than f i v e  years  of continuous se rv ice ,  Ms. Par izo  would n o t  
have had "bumping r igh t s" .  Although the  Department could have taken the  
course of l e a s t  r e s i s t a n c e  and removed M s .  Par izo  from t h e  Department through 
lay- off,  they found her of fense  to be se r ious  enough to warrant  her discharge.  

M s .  Par izo  argued t h a t  the  t h e f t  by unauthorized taking was " j u s t  something 
t h a t  happened". She t e s t i f i e d  t h a t  a t  the  t i m e  o f  her  a r r e s t ,  she had on ly  
recen t ly  returned to work following the  b i r t h  of  a ch i ld .  She s a i d  she was 
depressed, she had gone back to work too  soon a f t e r  the  baby was born, she 
shouldn ' t  have t r i e d  taking on a second job, and she was under a g r e a t  d e a l  of  
stress. She s a i d  she had simply "cracked", bu t  t h a t  los ing  her job was too 
harsh a punishment f o r  having made one "mistake". Ms. Par izo  admitted t h a t  i n  
t h e  f i v e  t o  s i x  weeks she had been employed by Loon I@untain, she had a c t u a l l y  
only worked about e igh t  days. She a l s o  admitted t h a t  during t h a t  t i m e  she 
would have had to a l t e r  approximately 200 documents i n  order  to account f o r  
the  l a r g e  sums of money which were taken. 

In cons idera t ion  of the record before it, p a r t i c u l a r l y  i n  l i g h t  of t h e  
s i m i l a r i t y  of d u t i e s  between Ms. P a r i z o ' s  former p o s i t i o n  a t  Environmental 
Services and those she was performing a t  Loon Mountain a t  the  time o f  her 
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offense ,  the  Board voted to uphold the  Department's dec i s ion  to discharge  M s .  

' Par izo  from her employment a s  an Account Clerk 111. 

Although the  Board voted to deny Ms. P a r i z o ' s  appeal ,  it notes  t h a t  t h e  agency 
appeared completely unprepared a t  the  hearing to meet its burden of  going 
forward. Although t h e  appe l l an t  bears the  burden of proof i n  appeals  of 
d i s c i p l i n a r y  ac t ion ,  t h e  agency is responsib le  f o r  descr ib ing the  a c t i o n  it 
has taken, and f o r  o f fe r ing  evidence i n  suppor t  of t h a t  ac t ion .  

The Department of  Environmental Services made the  grave error of  assuming t h a t  
the  Board a l ready had a complete record of the  events  which lead to M s .  
P a r i z o ' s  termination. I n  f a c t ,  the  only information i n  the  Board's record was 
a copy of  the  termination letter dated March 16,  1990; a copy o f  the  
suspension letter dated February 15,  1990; t h e  a p p e l l a n t ' s  hearing reques t  
dated Apr i l  3 ,  1990; t h e  Board's no t i ce  of assignment of a docket number; 
no t i ce  t h a t  the  S t a t e  Employees' Associat ion had withdrawn a s  the  a p p e l l a n t ' s  
representa t ive  i n  the  matter;  the  Board's no t i ce  of  scheduled hearing;  and the  
Board's l e t t e r  to Ms. Pa r i zo  to request  information about anyone who might be 
appearing to represent  her.  

The Department should understand t h a t  n o t i c e s  of d i s c i p l i n a r y  a c t i o n  ( i .e . ,  
letters of warning, suspension, demotion, termination) have no ev iden t i a ry  
value i n  and of themselves. They are merely the  t o o l s  by which an agency 
n o t i f i e s  an employee and the  Division of Personnel of  the  ac t ion  it has taken, 

,/- \ and the  circumstances which it bel ieves  to have occurred to  warrant t h e  l e v e l  
; of d i s c i p l i n e  described the re in .  When such a c t i o n  is appealed by the  a f fec ted  
\ I employee, the  Department is responsible for showing proof t h a t  t h e  events  

which lead to the  d i s c i p l i n e  occurred,  and t h a t  the  l e v e l  of d i s c i p l i n e  taken 
was cons i s t en t  with the  Rules of the  Division of Personnel.  . 



Realizing t h a t  n e i t h e r  pa r ty  was prepared to o f f e r  any evidence f o r  t h e  
Board's considerat ion,  the  Board was forced to reques t  the  production o f  
evidence, pursuant to  the  provis ions  of Per-A 203.09 of the  Rules of t h e  
Personnel Appeals Board. Had the  Board chosen n o t  to request  such evidence,  
none of Ms. ~ a r i z o ' s  a r r e s t  or convict ion records would have been a v a i l a b l e  to 
i l l u s t r a t e  the  ser iousness  of the  appe l l an t ' s  of fense .  Had t h e  Department of 
Environmental Services  continued to r e l y  s o l e l y  upon the  Board's records ,  and 
the  statements of its represen ta t ive  and its witness,  the  appe l l an t  might 
e a s i l y  have succeeded i n  her appeal and won reinstatement.  

I n  i ts  o r i g i n a l  no t i ce  to the  p a r t i e s ,  assigning of a docket number to  Ms. 
P a r i z o ' s  appeal, t he  Board cautioned both p a r t i e s  p a r t i e s  to "... familiarize 
themselves with the Board's rules, and to conduct themselves in accordance 
with the provisions therein." The Board fu r the r  cautioned t h e  p a r t i e s  t h a t  
"~nex~erience shall not be deemed an acceptable excuse for violgtion of any 
pre-hearing or hearing procedures". 

I n  considerat ion of the  agency's presenta t ion ,  it is apparent t h a t  such 
admonition was ignored or over-looked. 

The Board s t rongly  recommends t h a t  the  Department a v a i l  i t s e l f  of  the  
resources of the  ~ i v i s i o n  of Personnel and the  Off ice  of the  Attorney General 
to fami l i a r i ze  i t s e l f  with the  adminis t ra t ive  appeal  process u t i l i z e d  by t h i s  
Board. Fai l ing  to take such measures w i l l  undoubtedly r e s u l t  i n  the  agency 
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rou t ine ly  f inding its dec i s ions  overturned on appeal.  
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