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The Personnel Appeals Board, a t  i t s  meeting o f  May 16, 1990, reviewed Ms. 
Ragas1 A p r i l  30, 1990 Motion f o r  Reconsideration o f  the Board's A p r i l  17, 1990 
decis ion i n  her appeal o f  terminat ion from New Hampshire Hospital.  

Appellant argues, i n  support o f  her Motion, t h a t  "There was no evidence 
presented t ha t  a suspension was i n i t i a t e d ,  t h a t  any l e t t e r s  o f  warning were 
issued, o r  t ha t  any other appropriate act ions were i n i t i a t e d  by the  appoint ing 
au thor i t y  pursuant t o  the personnel ru lesu  and t h a t  by denying her r e t r oac t i ve  
compensation from October, 1989, t o  the present, "she i s  being ' f i ned 1 

approximately $9,000 t o  $10,000 when she d i d  not  res ign her pos i t ion" .  
' ) Although the Board found t ha t  she d i d  not  resign,  the record ind ica tes  t h a t  i t  L 

was Ms. Ragas who i n i t i a l l y  made herse l f  unavai lable f o r  work by re fus ing  
release from j a i l  on personal recognizance. 

Notwithstanding the foregoing, i t  i s  apparent t h a t  the Board's decis ion o f  
A p r i l  17, 1990, requires c l a r i f i c a t i o n .  The Board's i n t e n t  was essen t i a l l y  t o  
res tore  Ms. Ragas t o  the status quo ante o f  her termination, pe rmi t t i ng  her t o  
take leave o f  one type o r  another f o r  the per iod o f  her incarcerat ion.  
Accordingly, Ms. Ragas was e l i g i b l e  t o  r e t u r n  t o  work a t  the end o f  her per iod  
o f  incarcerat ion.  The Decision o f  A p r i l  17, 1990, i s  c l a r i f i e d  t o  provide 
t h a t  back pay l ess  in te r im earnings be pa id  t o  Ms. Ragas from the per iod 
commencing a t  the time Ms. Ragas was able t o  r e t u r n  t o  her employment t o  the 
date she re turns t o  work. A l l  o ther r e l i e f  orders remain unchanged exceps as 
c l a r i f i e d  herein. 

While the Board remains sympathetic t o  the s t r e s s f u l  circumstances invo lved i n  
Appellant 's decis ion a t  t ha t  time, the Board i s  a lso aware t h a t  Ms. Ragas d i d  
not  request the use o f  leave, pa id  o r  unpaid, t o  cover the per iod o f  her 
absence. Having so found, i t  would be unreasonable f o r  the Board t o  award 
re t r oac t i ve  payment when the i n i t i a l  absence from work was not  outs ide o f  
Appellant 's con t ro l .  

Appellant a lso seeks release from the Boardls order t ha t  she ' 'par t ic ipate  i n  a 
psychological treatment programn. To the extent  t h a t  Appellant had asked the 
Board, i n  the absence o f  expert testimony, t o  f i n d  t ha t  she suf fered from an 

/C) acute psychological d i s a b i l i t y ,  Appellant s testimony tha t  the cour t  had 
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ordered a psychological  evaluat ion, and t h a t  Appel lant  bel ieved she der ived 
some b e n e f i t  from counse l l ing  dur ing  her  i nca rce ra t i on ,  the  Board a f f i r m s  i t s  
dec is ion  t h a t  Appel lant  must p a r t i c i p a t e  i n  an approved program o f  
counse l l ing  which s h a l l  inc lude,  bu t  no t  be l i m i t e d  to ,  s t ress  management. 

By way o f  f u r t h e r  c l a r i f i c a t i o n  on t h i s  p o i n t ,  t h e  Board d i d  no t  i n t e n d  t o  
order  a l i f e t i m e  o f  therapy t h a t  may be unnecessary. Ms. Ragas w i l l  have 
complied w i t h  t h i s  p o r t i o n  o f  our order upon presenta t ion  t o  t h e  H o s p i t a l  o f  a 
r e p o r t  from an accred i ted  counsel lor  o r  p s y c h i a t r i s t  t h a t  no f u r t h e r  
counse l l ing  i s  i n d i c a t e d  and t h a t  Ms. Ragas may r e t u r n  t o  her  employment i n  
the  c o u n s e l l o r ~ s  view. 

I n  cons idera t ion  o f  the  foregoing, and f i n d i n g  no grounds t o  be l i eve  i t s  
previous order  was e i t h e r  un lawfu l  o r  unreasonable, t h e  Board voted t o  deny 
Appel lant 's  Motion f o r  Reconsideration. 

FOR THE PERSONNEL APPEALS BOARD 

-\ 
5 

4 I st,ae 
M 2 i A c u t i v e  Secretary 
N . H. p e r e n e l  Appeals Board 

cc: Michael C. Reynolds, General Counsel 
S ta te  Employees ' Associat ion 

Sharon A. Sanborn, Human Resource D i r e c t o r  
New Hampshire H o s p i t a l  

V i r g i n i a  A. Vogel, D i r e c t o r  o f  Personnel 

David S. Peck, Ass is tan t  Attorney General 
C i v i l  Bureau 
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New Hampshire Hospital 

April 17, 1990 

The New Hampshire Personnel Appeals Board (Bennett, Johnson and Rule) m e t  
Wednesday, March 21, 1990, t o  hear the appeal of Lena Ragas, a former employee 
of New Hampshire Hospital. Michael C. Reynolds appeared on behalf of the  
appellant. Attorney Barbara Maloney represented New Hampshire Hospital 
(hereinafter "Hospital"). The Hospital offered the sworn testimony of two 
witnesses: Pa t r ic ia  Cutting, Licensed Nursing Home Administrator, Psychiatr ic  
Nursing Service and Sharon Sanborn, NHH Director of Human Resources. 
Testifying on the appellant 's  behalf were Neil Ragas, Appellant's son and the ((3 appellant, Lena Ragas. 

The Hospital contended t h a t  on September 11, 1989, Appellant cal led P a t r i c i a  
Cutting t o  say she "would not  be returning t o  workn. She to ld  Mrs. Cutting 
tha t  she had been arres ted f o r  violating an eviction notice and was going t o  
j a i l .  When Cutting asked i f  she could help, Ragas was reported to  have said,  
"NO, no, I have t o  get  done". Mrs. Cutting t e s t i f i e d  t h a t  she knew Mrs. Ragas 
well enough t o  conclude there was no point in  fur ther  discussion, and believed 
Mrs. Ragas' in ten t  was t o  resign. She said  the appellant was very concerned 
about being allowed t o  r e tu rn  t o  work a t  the Hospital, and Cutting assured her 
tha t  any papermrk would list Ragas a s  "recummended f o r  reh i ren .  Mrs. Cutting 
explained that  usually, i f  an employee q u i t s  without giving two weeks notice, 
tha t  employee is not recommended f o r  re-hire. 

Mrs. Cutting admitted t h a t  had Mrs. Ragas asked f o r  a leave of absence without 
pay, her request would have been granted. Again, however, she t e s t i f i e d  t h a t  
she believed Mrs. Ragas was in ten t  upon resigning, and did not suggest o r  
explore any other options with her. She to ld  Mrs. Ragas t o  send her an 
address where she could be reached by mail, and she would forward termination 
and COBRA paperwork f o r  her t o  complete. I n  the interim, she would complete 
the paperwork, and sign f o r  Ragas. 

M s .  Sanborn offered testimony concerning the process through which Mrs. Ragas 
would have been rehired, had there been any posit ions available.  Attorney 
Reynolds objected, arguing t h a t  the issue was not whether o r  not Mrs. Ragas 

, 7 should have been rehired o r  would have been rehired, but whether or  not she 
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had resigned in  the f i r s t  place. Attorney Maloney said the issue would have 
been moot had Ragas been rehired,  and argued it was important f o r  the Board t o  
understand tha t  Ragas had not been rehired simply because there  were no 
avai lable  posit ions a t  the Hospital when a completed application f rom Ragas 
was received. 

Whether o r  not the Hospital might have rehired Ragas has l i t t l e  bearing, i n  
the Board's opinion, upon the ins tan t  appeal. The appeal turns  solely  upon 
the events of September 11, 1989. The Hospital a l leges  t h a t  Mrs. Ragas ' 
cal led Pa t r ic ia  Cutting for  the purpose of tendering her resignation and 
seeking assurance that  her f a i l u r e  t o  give two weeks notice would not preclude 
her from applying fo r  work a t  the Hospital a t  same time i n  the future .  The 
appellant claims tha t  when offered one telephone c a l l  from j a i l ,  she ca l led  
P a t r i c i a  Cutting t o  notify the Hospital that  she would be unable t o  report  t o  
work tha t  night. She fur ther  t e s t i f i e d  she wanted t o  l e t  the Hospital 
administration know that  she had been incarcerated, and tha t  she was unsure of 
when she would be able t o  return t o  work. 

Mrs. Ragas, t es t i fy ing  on her own behalf, s ta ted  that  she was uncomfortable 
ca l l i ng  her immediate supervisor and therefore made her one c a l l  from j a i l  t o  
Mrs. Cutting instead. She t e s t i f i e d  that  she was scheduled t o  work tha t  

13 night, and wanted the other employees on the s h i f t  t o  be forewarned of her 'L impending absence, thus allowing them t o  f ind  sameone to  work tha t  s h i f t  while 
she was gone. When she had appeared before a judge j u s t  p r io r  t o  her c a l l  t o  
Cutting, Mrs. Ragas apparently believed she would be allowed t o  challenge the 
l e g a l i t y  of her eviction. Instead she discovered tha t  the court  did not 
intend t o  review her case on the merits, but only es tabl ish b a i l  and set a 
da t e  f o r  hearing. She then told  the judge tha t  i f  he believed she had broken 
the law, she should not be released but should be put i n  j a i l .  

Mrs. Ragas said she believed tha t  morally, she had t o  take a stand. She 
believed smeone had t o  make the system aware of the wrong being done i n  
evict ing her. Although she did not know when she could be released from j a i l ,  
she still chose not t o  accept the of fe r  of release on personal recognizance 
u n t i l  her case could be heard. 

Mr. Reynolds asked tha t  the Board find Mrs. Ragas suffered from an acute 
depressive psychological d i s a b i l i t y  a t  the time of her incarceration. H e  
asked tha t  the Board order.her placed on s i c k  leave f o r  the period of her 
incarceration, returning her t o  work with f u l l  back pay and benefits .  

The Board is hesitant,  in  the absence of qual i f ied expert testimony, t o  make a 
finding that  a t  the time of her evict ion and incarceration, Mrs. Ragas was 
suffer ing from acute depressive psychosis and was therefore disabled. The 
Board is, however, appreciative of the leve l  of s t r e s s  which Mrs. Ragas ' 
s i t ua t ion  had probably caused. 
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Based upon the evidence and testimony received, the Board did not f ind tha t  
Mrs. Ragas offered her resignation, or ever intended t o  offer  her resignation 
by v i r tue  of her c a l l  t o  Pa t r i c i a  Cutting. The Board was surprised, given 
Mrs. Ragas' work record, that 'Mrs. Cutting did not explore any a l t e rna t ives  t o  
termination with the appellant. The Hospital 's  Motion t o  D i s m i s s  is denied 
accordingly. 

Mrs. Ragas is t o  be re insta ted with no loss  i n  senior i ty .  While the Board 
declines t o  find tha t  Appellant was "disabled", the Board does f ind tha t  the 
Hospital erred i n  f a i l i n g  to  provide her a l te rna t ives  t o  termination, given 
her work record and the obviously d i f f i c u l t  and s t r e s s f u l  circumstances 
surrounding her absence from work. Given the above, the Board voted t o  order 
t ha t  the Hospital allow Mrs. Ragas t o  use any and a l l  accrued leave t o  cover 
the  period of her absence. Appellant should f i r s t  be placed on sick leave, 
and subsequently should be allowed t o  u t i l i z e  any other leave which she would 
have accumulated during tha t  s i c k  leave had she not been terminated from 
service.  Any periods of time f o r  which there is no accumulated leave s h a l l  be 
considered authorized leave without pay. Finally,  there  should be no 
disruption in  provision of medical benef i ts  t o  which the appellant would -- 

' I  normally have been en t i t l ed .  < ,j 
The Board fur ther  believes t h a t  Appellant would benef i t  from continued 
psychological counselling, and hereby d i r ec t s  Appellant t o  par t ic ipa te  i n  an 
appropriate treatment program which s h a l l  include, but not be limited t o  
s t r e s s  management. 

THE PERSONNEL APPEALS BOARD 

/av. & 
Lisa A. Rule 

cc: Michael C. Reynolds, SEA General Counsel 

/'-\, 
Barbara Maloney, NHH Staff Attorney 

i ,' 
Sharon Sanborn, NHH Director of Human Resources 
Virginia A. Vogel, Director of Personnel 
David S. Peck, Assistant Attorney General 
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Ruling on Motion to Continue 

January 251,1990 

The Personnel Appeals Board (M~Nicholas~ Cushrnan and   en nett)^ at their 
meeting of Wednesday1 January 24, 1989, voted to grant New Hampshire 
Hospital's Motion to Continue the above captioned appeal which had been 
scheduled for a hearing on the merits February 281 1990 at 1:00 p.m., 
January 311 1990. 

The Boardl in considering this Motionl noted that on January 18, 1990, - 
, \ Appellant had filed a Motion to Continue or for Alternative Reliefl which 
-' was subsequently withdrawn. 

The parties will be notified of scheduling as the Board's docket permits. 
Further motions to continue will only be considered for exceptional circum- 
stances . 

FOR THE PERSONNEL APPEALS BOARD 

w m &EEm 
Executive Secretary 
N.H Personnel Appeals Board 

cc: Michael C. Reynolds, General Counsel 
State Employees' Association 

Barbara Maloneyl Staff Attorney 
New Hampshire Hospital 

~irginia A.' Vogel 
Director of Personnel 

David S. Peck, Esq. 
Assistant Attorney General 


