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On July 28, 1987, the Personnel Appeals Board, Commissioners Haseltine, 
Allard, and Pla t t  s i t t i ng ,  heard the appeal of Joseph Reda, formerly Assistant 
Director of Administration for  the New Hampshire Liquor Commission. M r .  Reda 
was discharged during h i s  probationary period (by  l e t t e r  dated January 26, 
1987) for unsatisfactory work. The l e t t e r  of termination referred t o  Mr. 
Reda's insufficient self-motivation and lack of knowledge i n  administrative 
matters. Mr. Reda was represented by Attorney John Wilson. Assistant 
Attorney General Daniel Mullen represented the Liquor Commission. 

As grounds for h i s  appeal, Mr. Reda alleged i n  h i s  l e t t e r  of Appeal dated 
February 6, 1987, that  h i s  discharge was based on incorrect factual 

'3 assumptions, that  he was given no notice of deficiencies i n  h i s  job 
-.- performance, and that  given h i s  previous professional job experience, h i s  

discharge was arbitrary.  

Given the lack of specif ic  information provided concerning the events 
leading up t o  Mr. Reda's discharge, the Board voted t o  s o l i c i t  and/or accept 
additional information from both part ies  prior t o  determining whether the 
appellant was ent i t led t o  a hearing before the Board. 

Upon review of the additional information, the Board voted t o  grant Mr. 
Reda a hearing, which was scheduled for July 14, 1987. A t  the request of 
appellant's counsel, that  hearing was rescheduled for July 28, 1987. On or 
about July 8 ,  1987, the appellant f i led  a Motion for Formal Discovery, 
seeking, -- i n t e r  a l i a ,  cer tain documents from Liquor Commission s t a f f  meetings 
and the depositions of cer tain employees. I n  its response, State  agreed t o  
make the documents available and objected t o  the depositions. The Board 
denied the remainder of the motion noting no special circumstances requiring 
the taking of depositions and the timing of the hearing. 

A t  the hearing the appellant requested that  the record be l e f t  open t o  
allow him t o  contact additional witnesses. The Board voted t o  allow him to  
move to  reopen i f  he were successful i n  obtaining additional information from 
the witnesses he had l i s t ed .  The appellant also requested additional time t o  
submi t  requested Findings of Fact and Rulings of Law, a request which the 
Board also granted. 
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Upon review o f  the evidence presented, the Board found t h a t  M r .  Reda was 
h i r e d  by the Liquor Commission as Assistant  D i rec to r  Marketing - 
Administ rat ion e f f e c t i v e  November 14, 1986. The November 12, 1986 l e t t e r  
informing him o f  t h i s  employment a lso  advised him t h a t  he would begin a 
six-month probationary per iod on the f i r s t  day o f  h i s  employment. 

M r .  Redals immediate supervisor was Robert Her l ihy ,  D i rec to r  o f  Marketing, 
Merchandising and Store Operations. M r .  Reda was informed t h a t  he was being 
t r a i ned  t o  assume M r .  He r l i h y ' s  p o s i t i o n  upon the l a t t e r ' s  ret i rement.  He was 
a lso  advised as p a r t  o f  t h i s  t r a i n i n g  t ha t  he would spend s i x  months working 
on s tores1 operations and s i x  months doing purchasing, d i s t r i b u t i o n  and 
t ransportat ion.  

I n  December, 1986, M r .  Her l ihy  asked M r .  Reda t o  prepare a memo f o r  the 
s tores  concerning the placement i n  the stores o f  c e r t a i n  l i quors .  When the 
memo was sent out wi thout  t h e i r  n o t i f i c a t i o n ,  the Commissioners sent M r .  Reda 
a memo asking him not  t o  take such ac t i on  i n  the fu tu re  wi thout  Commission 
approval. Upon rece ip t  o f  the memo, M r .  Reda went t o  Commissioner Hersom's 
o f f i c e  where he ang r i l y  informed him t h a t  he would not  be in t imidated.  
Although M r .  Reda apologized f o r  h i s  behavior the next  day, the  conf ronta t ion 
was i t s e l f  nonproductive and unprofessional.  

'-'i ,. , During h i s  two and one h a l f  months employment a t  the Commission, M r .  Reda 
was expected t o  exercise increas ing independence and judgment. He and M r .  
Her l ihy  had regu la r l y  scheduled Wednesday morning meetings which sometimes 
consisted only o f  M r .  Reda in forming M r .  Her l ihy  t h a t  there was nothing new t o  
repor t .  I n  December, 1986, M r .  Her l i hy  a lso t o l d  M r .  Reda t o  work w i t h  the 
Store Supervisors present a t  a meeting t o  develop an appropriate a l l o c a t i o n  o f  
Class 50 funds before adjourning. M r .  Her l ihy  l e f t  the meeting and was 
informed by M r .  Reda a f t e r  the meeting t h a t  the supervisors and he had decided 
i t  would be be t te r  t o  complete the repor t  i n  January as they would have more 
in format ion a f t e r  the hol idays. On January 21, 1987, M r .  Reda asked M r .  
Her l ihy  t o  intervene a t  the subsequent meeting o f  the s tore  supervisors 
because they s t i l l  would no t  g ive  M r .  Reda the necessary in format ion t o  
complete the report .  The issue was resolved a f t e r  M r .  Her l ihy  attended the 
meeting f o r  approximately 10 minutes. 

M r .  Her l ihy informed the appel lant  t h a t  he was unhappy about being asked 
t o  intervene i n  a meeting t o  repor t  in format ion which he had already given t o  
M r .  Reda. Al thoughnot regu la r l y  scheduled meeting day, Mr .  Reda had stopped 

The Board notes t h a t  one of M r .  Redals contentions a t  the beginning o f  h i s  
appeal hearing was t h a t  he had received no w r i t t e n  no t i ce  o f  any de f i c ienc ies  
o r  mistakes i n  job performance. Yet a t  one po in t  dur ing the hearing contended 
t h a t  h i s  w r i t t en  communication from the Commission angered him because h i s  

I ) desk was only steps away from the Commissioners1 o f f i c e s  and they could have 
" come t o  speak t o  him about t h i s  i nc iden t .  
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by Mr Herlihyls office on January 22, 1987, t o  discuss the events of the day 
before and t o  inform Mr. Herlihy tha t  he was not going t o  intimidate Mr. 
~ e d a . 1  After the January 22, 1986, meeting, Mr. Herlihy prepared a memo t o  
the Commissioners recommending Mr. Redals termination. That recommendation 
was accepted and Mr. Reda was discharged effect ive February 6, 1987. 

Based on the foregoing, the Board concluded tha t  Mr. Reda's discharge from 
State  service during h i s  probationary period was not arbi t rary,  capricious, 
i l l e g a l ,  or made i n  bad fa i th .  The appellant having failed to  sa t i s fy  h is  
burden of proof, the Board voted t o  deny h i s  appeal. 

The Board ruled as follows on the Requests for Findings and Ruling 
submitted by the parties:  

Liquor Commissionls Request for Findings and Rulings: 

Paragraphs 1,2,4,6,7,8,9,10: Granted 
Paragraphs 3,5 :  Granted t o  extent discussed i n  decision. 

Appellants Requests for Findings and Rulings: - 

Paragraph 1: 
,/ -I 1st and 2nd sentence: Granted. 

3rd sentence: Granted to  extent discussed i n  decision. 
Paragraph 2: Denied 
Paragraph 2: Denied 
Paragraph 4: Denied. 

The Board's questioning was directed t o  the existence of an alleged r i f t  
between Mr. Herlihy and the appellant. 

Paragraph 5: Granted i n  par t ;  denied i n  part. 
No request was made t o  do so, no objection was noted, and the appellant 
had ea r l i e r  indicated he did not wish  t o  question Mr. Hersom. 

Paragraph 6: Denied 
Paragraph 7: Denied 
Paragraph 8: Denied 
Paragraph 9: Granted 
Paragraph 10: Granted 
Paragraph 11 : Denied 
Paragraph 12: Granted 
Paragraph 13: Granted 
Paragraph 14: Denied 
Paragraph 15: Granted 
Paragraph 16: Denied 
Paragraph 17: Denied 
Paragraph 18 : Denied 
Paragraph 19: Denied 
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FOR THE PERSONNEL APPEALS BOARD 

MARY A N ~ E E L E  
Executive Secretary 

I 
cc: John R. Wilson, Esq. 

Dan ie l  J. Mullen, Asst. Attorney General 

V i r g i n i a  A. Vogel 
D i rec to r  o f  Personnel 


