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December 23, 2011

Mary Ann Steele
Executive Secretary
Personnel Appeals Board
State House Annex
Concord, NH 03301

Re:  Appeal of David Sisk, Personnel Appeals Board No. 2011-T-017

Dear Ms. Steele:

Enclosed you will find an executed Settlement Agreement for filing in the above-
referenced matter. If you have any questions, please do not hesitate to contact me.

Sincerely

Ty i

enior Assistant Attorney General
Civil Bureau
(603) 271-3650
Fax: (603) 223-6236
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Enclosure

o Kevin E. Buck, Esquire
Nolan Perroni Harrington, LLP
133 Merrimack Street
Lowell, MA 01852

o Lisa Currier, Department of Corrections
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THE STATE OF NEW HAMPSHIRE
PERSONNEL APPEALS BOARD

Docket # 2011-T-017

APPEAL OF DAVID SISK
(NH DEPARTMENT OF CORRECTIONS)

And
New Hampshire Supreme Court Docket # 2011-0364
SETTLEMENT AGREEMENT
NOW COME the Department of Corrections, by and through the Office of the Attorney
General and David Sisk (hereinafter “parties”) in the above-entitled action and agree that the

cases will be settled on the following terms and marked as follows:

1. NHDOC will change the termination to a disciplinary suspension without pay
under Per 1002.06 which provides in relevant part:

Per 1002.06 Disciplinary Suspension Without Pay.

(a) An appointing authority may suspend an employee without pay for:
(3) Offenses including but not limited to the following:
e. Loss or suspension of a license, certificate or other form of permission required

by the class specification or supplemental job description for performance of the
duties of a position.

2. The suspension without pay will be for as long as Mr. Sisk’s certification remains
suspended pursuant to Per 1002.06(c), which provides that the appointing authority may suspend
an employee for more than 20 work days when the employee's job function in relation to the
offense warrants a suspension of more than 20 work days. It is agreed that the application of this
provision is warranted as the job function of corrections officer requires that the officer maintain
certification. The letter of suspension without pay will remain part of Mr. Sisk’s personnel file.
It is NHDOC’s understanding that the suspension will end on February 15, 2012,

3. During the period of suspension all rules normally applicable to a suspension



without pay will apply. Mr. Sisk will not be eligible for benefits or accrue seniority during the
period of suspension.

4. Mr. Sisk will be eligible to return to work as soon as the suspension is lifted on
February 15, 2012, without having to reapply and be rehired, assuming there are available
vacancies at that time that can be filled. If no vacancies exist, he will be placed into the first
available vacancies for his job classification that occurs. However, this agreement does not
promise or contemplate that Mr. Sisk will be able to be returned to his former shift, days off, or
housing assignment.

5. Mr. Sisk must contact the NHDOC Human Resource Director, Lisa Currier by
February 1, 2012 to arrange for his return to work and work assignment if he wishes to return to
work immediately after February 15, 2012. If Mr. Sisk does not contact NHDOC Human
Resource Director, Lisa Currier by March 15, 2012 to arrange for his return to work, the
NHDOC will have the right to change his employment status to voluntary resignation. If his
status is changed to voluntary resignation, he will be eligible to reapply in the future for work
with the NHDOC, however the reinstatement provisions of this agreement will not apply.

6. An executed copy of this settlement and a notice of withdrawal of the PAB
Appeal, Docket # 2011-T-017 will be filed by Mr. Sisk’s counsel with the PAB.

7. A notice of settlement of the New Hampshire Supreme Court Appeal, Docket #
2011-0364 may be filed by Mr. Sisk’s counsel with the New Hampshire Supreme Court.

8. In consideration of the foregoing settlement and other good and valuable
consideration, Mr. Sisk does hereby knowingly and voluntarily release, remise and forever
discharge NHDOC, the State of New Hampshire, and their employees, representatives, officers,

director, administrators, attorneys, predecessors, successors and/or assigns, from any and all



actions or causes of action, suits, debts, claims, complaints, contracts, controversies, agreements,
promises, payments, damages, claims for attorneys’ fees, costs, interest, punitive damages,
judgments and demands whatsoever, in law or equity, that it now has, may have, ever had, or
ever will have, whether known or unknown, suspected or unsuspected, asserted or unasserted,
arising from or relating to the Personnel Action that was the subject of Docket PAB Docket #

2011-T-017.

9. NHDOC agrees to take all actions necessary to effectuate the terms of this

Agreement in a timely fashion.

10. It is further agreed that this Agreement fully and completely expresses the Parties’
agreements and that there are no collateral or outside agreements or understandings of any kind
which affect its meaning. Both parties have had the opportunity to have counsel review this
Agreement prior to its execution.

11.  This agreement is entered into strictly on the basis of the facts of this case and
shall not be used to establish any precedent as to what NHDOC is required to do in any other

case. Nothing contained in this Agreement shall constitute an admission of liability or

wrongdoing by the NHDOC.

Date: November __, 2011
o /5 5/

Buck Esq
Nolan, Perroni, Harrington, LLP
133 Merrimack Street,
Lowell, Massachusetts, 01852
078-454-3800 or 603-222-9095
kevin@nphlegal.com




Date: December-)z 2011

New Hampshire Department of Corrections

By their attomcy, Z

Nancy J. Smlth Bar No. 9085

Senior Assistant Attorney General

New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301-6397
Telephone: (603) 271-3650

Email: nancy.smith@doj.nh.gov
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