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RSA 21-I:46 VI

“The board shall by September 1 of each year submit an annual report to the governor, commissioner of administrative services, and director of personnel.  This report shall include a narrative summary of the work of the board during the previous fiscal year.  The report shall also include a description of problems related to the personnel system and the board's recommendations for dealing with those problems.”
NEW HAMPSHIRE PERSONNEL APPEALS BOARD

Members/Alternates

Terms of Appointment

PATRICK H. WOOD, Laconia
Chairman

June 25, 1997 to June 2, 2011

ROBERT J. JOHNSON, Hillsborough

April 5, 1989 to June 2, 2012

JOSEPH M. CASEY, Rochester
March 22, 2006 to June 2, 2010
PHILIP P. BONAFIDE, (Alt.) Sanbornton
March 8, 2000 to September 24, 2013
Second Alternate – Vacant

*NOTE – RSA 21-I:45 provides for the appointment of three regular members and two alternates.  At least one seat on the Board has been vacant since 2007.

RSA 21-I:45  Composition of Board; Compensation; Removal.

There is hereby established a personnel appeals board as follows: 

I.  The board shall consist of 3 members, not more than 2 of whom shall be from the same political party. There shall also be 2 alternate members of the board, not more than one of whom shall be a member of the same political party. At least 2 members of the board shall have been gainfully employed as a labor relations or personnel professional for a minimum of 5 years. One member shall have been employed within the public personnel field of employment for a minimum of 3 years. Each member and alternate shall be appointed by the governor with the consent of the council for a term of 3 years, and a person appointed to fill a vacancy shall be appointed for the unexpired term. Each member of the board and alternate shall hold office until his successor is appointed and qualified. The governor shall designate one member as chairman of the board. The board shall elect one member to serve as vice chairman. Either the chairman or vice chairman shall be a member of the New Hampshire bar. No member of the board shall be a member of any state or national committee of a political party, nor an officer or member of a committee in any partisan political club or organization, nor shall hold, or be a candidate for, any remunerative elective public office during his term of office and shall not be otherwise employed in any of the agencies of the state government.     
II. Members of the board shall each be paid $100 for each day devoted to the work of the board, but not more than $5,000 each in any one year. They shall be reimbursed for necessary expenses in connection with their official duties. 
III. Members of the board shall be removed only as provided in RSA 4:1. 
Narrative Summary and Statistical Information

Five-Year History of Appeals Filed

	
	FY ‘07
	FY ‘08
	FY ‘09
	FY ‘10
	FY ‘11

	Classification
	1
	0
	4
	3
	2

	Promotion

Non-Selection
	2
	3
	4
	0
	1

	Application of the Rules
	1
	6
	3
	5
	4

	Discipline
	8
	10
	15
	22
	17

	Termination
	27
	11
	23
	14
	18

	Lay-off
	-
	-
	25
	110
	5

	Total
	39
	30
	74
	154
	47
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Ten-Year History of Appeals Filed
	 
	FY ‘02
	FY ‘03
	FY ‘04
	FY ‘05
	FY ‘06
	FY ‘07
	FY ‘08
	FY ‘09
	FY ‘10
	FY ‘11

	Classification
	8
	2
	0
	0
	0
	1
	0
	4
	3
	2

	Promotion/Non-Selection
	0
	5
	3
	1
	0
	2
	3
	4
	0
	1

	Application of the Rules
	3
	0
	2
	0
	0
	1
	6
	3
	5
	4

	Discipline
	16
	8
	20
	6
	8
	8
	10
	15
	22
	17

	Termination
	19
	16
	18
	15
	23
	27
	11
	23
	14
	18

	Lay-off
	-
	-
	-
	-
	-
	-
	-
	25
	110
	5

	Total
	46
	31
	43
	22
	31
	39
	30
	74
	154
	47
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During Fiscal Year 2011, the Board received forty-seven new appeals, significantly fewer than the Board received in either of the last two fiscal years.  As shown in the table and  accompanying chart above, layoffs represented the most significant increase in the number of appeals filed overall, and accounted for more than half the total number of appeals filed during the prior two fiscal years.  By comparison, although there were numerous layoffs, reassignments and demotions in lieu of layoff that occurred in FY 2011, none of them resulted in an appeal.  
Appeals Received During FY 2011

  (Arranged by Department)

	DOCKET NUMBER
	ACTION UNDER

APPEAL
	AGENCY

NAME

	2011-T-014
	Termination - Non-Disciplinary Reasons
	ADJUTANT GENERAL

	2011-D-002
	Suspension Without Pay
	CORRECTIONS DEPARTMENT

	2011-D-003
	SUSPENSION WITHOUT pay - 2nd extension
	CORRECTIONS DEPARTMENT

	2011-D-017
	Suspension WITHOUT pay - 5 days
	CORRECTIONS DEPARTMENT

	2011-D-018
	Letter of counsel
	CORRECTIONS DEPARTMENT

	2011-O-002
	SUSPENSION with pay
	CORRECTIONS DEPARTMENT

	2011-O-003
	SUSPENSION with pay
	CORRECTIONS DEPARTMENT

	2011-O-004
	Non-certified - application
	CORRECTIONS DEPARTMENT

	2011-T-001
	Termination - 3 Written Warnings
	CORRECTIONS DEPARTMENT

	2011-T-007
	Termination
	CORRECTIONS DEPARTMENT

	2011-T-017
	Termination
	CORRECTIONS DEPARTMENT

	2011-C-001
	classification
	CORRECTIONS DEPARTMENT

	2011-C-002
	Classification
	CORRECTIONS DEPARTMENT

	2011-D-001
	Letter of Warning
	DEPT OF ADMINISTRATIVE SERVICES

	2011-D-012
	Letter of Warning - excessIVE absences from work 
	DEPT OF ADMINISTRATIVE SERVICES

	2011-O-001
	Interpretation of rsa 490:28
	DEPT OF ADMINISTRATIVE SERVICES

	2011-T-002
	Termination and Denial of Internal Application Process
	DEPT OF EDUCATION

	2011-D-008
	Letter of Warning
	DEPT OF EMPLOYMENT SECURITY

	2011-D-009
	Letter of Warning
	DEPT OF EMPLOYMENT SECURITY

	2011-D-010
	Letter of Warning
	DEPT OF EMPLOYMENT SECURITY

	2011-T-006
	Termination
	DEPT OF EMPLOYMENT SECURITY

	2011-T-009
	TerminatION - Non-Disciplinary
	DEPT OF EMPLOYMENT SECURITY

	2011-T-015
	Termination
	DEPT OF EMPLOYMENT SECURITY

	2011-D-004
	Letter of Warning - Revised from 2/11/2010
	DEPT OF HEALTH & HUMAN SERVICES

	2011-D-005
	Letter of Warning
	DEPT OF HEALTH & HUMAN SERVICES

	2011-D-013
	Letter of Disciplinary Demotion
	DEPT OF HEALTH & HUMAN SERVICES

	2011-L-001
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2011-L-002
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2011-L-003
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2011-L-004
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2011-L-005
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2011-T-004
	Termination
	DEPT OF HEALTH & HUMAN SERVICES

	2011-T-008
	Termination – USE OF force
	DEPT OF HEALTH & HUMAN SERVICES

	2011-T-018
	Termination – USE OF force
	DEPT OF HEALTH & HUMAN SERVICES

	2011-T-012
	Termination - Probationary
	DEPT OF RESOURCES & ECONOMIC DEVELOPMENT

	2011-D-006
	Non-Disciplinary – UNPAID Suspension
	DEPT OF SAFETY

	2011-D-007
	Letter of Warning -unsatisfactory work PERFORMANCE
	DEPT OF SAFETY

	2011-D-018
	Letter of Counsel
	DEPT OF SAFETY

	2011-D-011
	Letter of Warning – Disorderly CONDUCT
	DEPT OF TRANSPORTATION

	2011-D-015
	Letter of Warning
	DEPT OF TRANSPORTATION

	2011-T-003
	termination - Non-Disciplinary Reason
	DEPT OF TRANSPORTATION

	2011-T-011
	Termination
	DEPT OF TRANSPORTATION

	2011-T-013
	Termination - Non-Disciplinary
	DEPT OF TRANSPORTATION

	2011-D-014
	Suspension without pay - 5 days
	FISH AND GAME DEPT

	2011-D-016
	Suspension WITHOUT PAY – 1 DAY
	LIQUOR COMMISSION

	2011-T-005
	Termination
	LIQUOR COMMISSION

	2011-T-016
	Termination
	LIQUOR COMMISSION

	2011-T-010
	Termination - threatening
	NH VETERANS HOME


Representation of Parties at Appeals Board Proceedings
	Representatives
	FY’07
	FY’08
	FY ‘09
	FY ‘10
	FY ‘11

	Pro Se
	12
	11
	10
	9
	15

	Private Attorney
	4
	1
	4
	6
	4

	State Employees Association, Troopers Association or NEPBA 
	23
	18
	60
	139
	28

	Total Appeals Filed
	39
	30
	74
	154
	47


As reported in previous fiscal years, union field staff or union counsel represented the majority of the employees filing appeals during FY 2011.  Data from FY 2009 and FY 2010 indicate that the number of appellants who appeared without representation decreased as a percentage of appellants overall during those two years.  That decrease was directly proportionate to the number of appeals involving layoff.  During FY 2011, with only five appeals related to layoff, the number of pro se appellants returned to the average, with employees representing themselves in roughly one-third of all cases filed.  The percentage of employees represented by private attorneys remained fairly constant as well.

Caseload and Scheduling

When the Personnel Appeals Board replaced the Personnel Commission in 1986, the Board adopted the Commission’s practice of scheduling cases in the order in which they were received.  As a result, a dispute over the interpretation of a personnel rule or an appeal of a change in job title might be heard before an appeal of a dismissal or a demotion.  By 1989, the Board made a conscious decision to give priority in scheduling to termination appeals, as involuntary separation can be financially devastating for employees and their families.  During this past fiscal year, the Board decided to apply the same priority level to extended, unpaid investigative suspensions, during which employees under investigation are deprived of income and benefits, and also are ineligible for any form of unemployment compensation as those individuals are still considered to be “employed.”  Unpaid disciplinary suspensions, demotions and the withholding of annual increments are given a lower level of priority in scheduling, as the economic consequences are not nearly as severe.  As a result of the decision to prioritize cases for scheduling, and because there are limits on the number of times each year that the Board can hear appeals, there are substantial delays in hearing cases involving written warnings, non-selection for promotion, non-certification of an application, reclassification, or any other application of a rule.  Although such delays are an unfortunate consequence of prioritizing cases for purposes of scheduling, the Board has been unable to find a better alternative.
RSA 21-I:58 allows employees fifteen calendar days from the date of an action giving rise to an appeal to submit an appeal to the Board, and the Board is required by law to give fifteen days clear notice of any scheduled hearing.  As a result, an absolute minimum of 30 days will elapse before a case could be heard or scheduled for a prehearing conference.  With increasing regularity, parties are requesting two or more days in which to complete a single termination appeal hearing.  Parties also are requesting continuances or postponements with increasing frequency, often resulting in the last minute cancellation of a Board meeting, as no other cases can be scheduled without appropriate notice.  

Numerous factors affect the Board’s schedule, including several that directly impact the Board’s ability to provide timely hearings.  Although the following list is not exhaustive, it does address the types of problems that can arise and may ultimately delay the scheduling of a hearing on the merits of an appeal:

· The availability of the parties, their representatives and their witnesses for prehearing conferences and hearings on the merits of an appeal
· The extent to which either party engages in pre-hearing discovery, and whether or not they have undertaken that process before a scheduled hearing or prehearing conference
· Last-minute withdrawals or requests to continue already scheduled hearings, leaving insufficient time for the Board to provide the required fourteen days notice to other parties in order to schedule a replacement hearing for that date

· The amount of time required to complete a hearing, with complicated cases taking up to four days to complete a hearing

· The degree of cooperation between the parties in responding to requests for admissions, interrogatories, requests for production of documents and requests to depose witnesses
· Limited access (one day per week) to a suitable location for hearings

Hearings on termination appeals and disciplinary appeals involving an employee’s loss of compensation or status are always preceded by at least one prehearing conference.  While scheduling a pre-hearing conference in these cases may appear to delay the actual hearing on the merits of an appeal, the Board has found prehearing conferences to be extremely useful in defining the scope of a hearing, streamlining the process for submission of documents, and reducing the number of witnesses who will need to testify.  Nevertheless, that additional step in the process increases the number of days between the Board’s receipt of an appeal and the date a case can be scheduled for hearing, as each prehearing conference also requires fifteen days notice.
In many cases, the Board has been able to facilitate discussions between the parties on matters ranging from prehearing discovery to possible settlement of the appeal.   In some cases, those discussions have led to settlement agreements that might not have been reached otherwise.  The Board commends those parties that have made the effort to find solutions that provide a mutually acceptable outcome for both employer and employee and the Board will continue to assist the parties in developing such agreements whenever possible.
The Board encourages but never requires the parties to reach a mutually acceptable resolution if settlement appears to be an option.  With increasing regularity, the Board has tried to be flexible and innovative in handling appeals in order to facilitate resolution of disputes, especially in negotiation between the parties.  The Board believes it is having better success in getting the parties to communicate with one another in greater detail, and this appears to result in more settlements and a smoother process of addressing concerns of both employer and employees.  Often, the Board uses prehearing conferences and hearings on prehearing motions to assist the parties in resolving their disputes.   

Prehearing Conferences

The Board schedules prehearing conferences in all cases involving a loss of compensation, including terminations, disciplinary demotions, suspensions without pay and the withholding of annual increments.  In most of those cases, the Board also conducts a second prehearing conference ten to twelve days before a scheduled appeal hearing in order to address any unresolved issues that might delay or complicate the actual hearing on the merits of an appeal, and to encourage the parties to discuss the possibility of settlement.

In cases where the appellants have appeared pro se, the Board also has been able to use the prehearing conference to familiarize the pro se appellant with the Board’s rules, to facilitate and streamline the hearing process, and to encourage the parties to engage in meaningful discussions in the hopes of reaching some form of settlement prior to a hearing, or before the issuance of a final decision by the Board.   Pro se appellants are seldom familiar with the actual practice of presenting a case on appeal, and often do not realize that after filing an appeal, they still can work with the State’s representatives outside the context of a hearing to resolve a dispute prior to a decision being issued by the Board on the merits of an appeal.  

The prehearing process itself is outlined in Per-A 206.03 of the Personnel Appeals Board’s administrative rules as follows:

Per-A 206.03  Prehearing Conferences.

(a)  Upon its own motion, or if it agrees with the motion of a party, the board shall convene one or more pre-hearing conferences before one or more of its members or alternates to facilitate the scheduling and hearing of an appeal.

(b)  Pursuant to RSA 541-A: 31, V, prehearing conferences shall be convened to narrow the factual issues or to consider matters including, but not limited to, one or more of the following:
(1)  Offers of settlement;
(2)  Simplification of the issues;
(3)  Stipulations or admissions as to issues of fact or proof by consent of the parties;
(4)  Limitations on the number of witnesses;
(5)  Changes to standard procedures desired during the hearing by consent of the parties;
(6)  Consolidation of examination of witnesses; or
(7)  Any other matters which aid in the disposition of the proceeding.
Meetings of the Personnel Appeals Board

According to RSA 21-I:46, II, “The board shall meet as often as necessary to conduct its business, provided that no more than 30 days shall elapse between meetings whenever there is any appeal pending before the board. Two members of the board shall constitute a quorum.”  In practical terms, space, staff and budget limit the number of days that the Board actually can meet in any given year.  RSA 21-I:45, II, provides for compensating each member of the Board at the rate of $100 per day for each day devoted to the work of the Board, but limits the compensation any member may receive to $5000 per year.  As a result, individuals appointed to the serve on the Board can work no more than 50 days per year.

Historically, the Board has relied on alternates appointed to the Board to participate as full members.  For the past four years,  however, at least one position on the Board has been vacant, creating a substantially greater burden on the four active members.  Three of the four appointees currently serving on the Board are working professionals, and the fourth is a retired private sector Human Resources director.   The State has been fortunate throughout the years to have found individuals willing to give up a day’s work and a day’s pay in exchange for a day of hearings and the $100 per diem that Board members receive.  
With respect to participation by members appointed to the Board, the Board does not believe that the State can expect to enjoy the status quo in the months and years ahead.  Service on the Board represents a significant commitment for its members, personally, professionally and financially.  When there were five members, including three attorneys who were willing to share the load, it was difficult but workable.  Without a fifth member on the Board, the only way to reduce the burden on each member is to further limit the number of days that the Board convenes to hear appeals. 
Internet Access to Appeals Board Information
In late June, 2009, the Personnel Appeals Board was pleased to announce that it had begun to publish its decisions online, making them available to the members of the general public via the internet.  Over the last two years, the search capabilities have been enhanced considerably, allowing decisions to be located by name, by agency, by docket number, by type of appeal or by key word, published in a format that can be searched and read online at http://admin.state.nh.us/hr/appeals.html.  By the close of fiscal year 2011, the Board had published the vast majority of its decisions dating back to 1985.
Parties are often surprised to discover that Personnel Appeals Board decisions can be viewed on-line, and several parties have complained that they consider such publication  an invasion of privacy.  While the Board is sympathetic to those concerns, the Board is bound by its statutory obligation to maintain a public record of its proceedings.  The Board also addresses the possible consequences of such publication in the frequently asked questions appearing on the Board’s web page, providing the following information:

“Hearings are open to the public. In most cases, documents that a person files as an attachment to an original appeal, or as evidence in an appeal, become public records. As such, agencies and employees filing appeals need to be careful about releasing any documents that they would not want published and available to the general public.”
With more than 1,500 cases docketed over the past few decades, searching and scanning files, then publishing them online has required a significant commitment of time and resources, but the results have more than justified the effort.  While the Board had hoped that this website could prove to be a useful tool, we completely underestimated its value.  More and more often, the Board finds that parties to appeals have used the online resource to research the outcomes of similar cases and have referred back to those cases in their pleadings and arguments, ultimately resulting in more consistent decision-making between and within agencies.

Employee Education and Training

During the month of February 2011, the Board’s Executive Secretary presented three two-day workshops in support of the State’s nationally accredited Certified Public Manager, Certified Public Supervisor and Human Resource Certificate Programs offered by the Division of Personnel’s Bureau of Education and Training.  The workshops are included in the core curriculum for State employees enrolled in those programs, and are designed to help managers and employees understand how to navigate the appeals process.   She presented a modified, one-day version of that same training to Health and Human Services supervisors.
Program evaluations submitted by the participants in both cases indicated that they found it most useful to learn what managers and supervisors should do before an appeal is filed.  Almost all of the participants indicated that they appreciated the assistance they received in understanding and administering the personnel rules and the Collective Bargaining Agreement(s) fairly and consistently.  Above all, they reported that they found the training useful in understanding the rights and responsibilities in the employment relationship from both the employer’s and employee’s perspective, including how best to develop clear performance expectations, how to establish and maintain open and honest communications, and how to create effective performance management plans.

During this last fiscal year, the Board’s Executive Secretary also conducted employment law workshops for state, county and municipal employees through the State’s Bureau of Education and Training, providing an overview and update on major employment laws including the ADA, FMLA and USERRA.  She also assisted the Department of Safety with an overview of the personnel rules for newly hired Telecommunications Specialists, and discussion of the state’s Policy on Sexual Harassment as part of the Department of Safety Front-Line Supervisor training.

Appeals Decided, Dismissed, Settled or Withdrawn

During FY 2011
	DOCKET

NUMBER
	AGENCY

NAME
	ACTION

UNDER APPEAL
	DECISIONS
	CASE

DECISION

DATE

	2011-D-002
	CORRECTIONS DEPARTMENT
	Suspension Without Pay
	Withdrawn
	1/18/2011

	2010-L-034
	CORRECTIONS DEPARTMENT
	Layoff
	Denied
	3/23/2011

	2009-P-004
	CORRECTIONS DEPARTMENT
	Promotion, Non-Selection
	Denied
	1/5/2011

	2011-D-003
	CORRECTIONS DEPARTMENT
	SUSPENSION WITHOUT pay - 2nd extension
	Withdrawn
	1/18/2011

	2010-L-002
	CORRECTIONS DEPARTMENT
	Layoff
	Withdrawn
	11/9/2010

	2011-T-007
	CORRECTIONS DEPARTMENT
	Termination
	Withdrawn
	3/1/2011

	2011-D-012
	DEPT OF ADMINISTRATIVE SERVICES
	Letter of Warning - excessIVE absences from work 
	Withdrawn
	4/19/2011

	2011-D-001
	DEPT OF ADMINISTRATIVE SERVICES
	Letter of Warning
	Withdrawn
	11/29/2010

	2011-T-002
	DEPT OF EDUCATION
	Termination and Denial of Internal Application Process
	Dismissed - jurisdiction
	6/16/2011

	2011-T-009
	DEPT OF EMPLOYMENT SECURITY
	TERMINATION- Non-Disciplinary
	Withdrawn
	2/8/2011

	2011-T-006
	DEPT OF EMPLOYMENT SECURITY
	Termination
	Moot
	2/10/2011

	2011-D-008
	DEPT OF EMPLOYMENT SECURITY
	Letter of Warning
	Withdrawn
	3/2/2011

	2011-D-009
	DEPT OF EMPLOYMENT SECURITY
	Letter of Warning
	Withdrawn
	3/2/2011

	2011-D-010
	DEPT OF EMPLOYMENT SECURITY
	Letter of Warning
	Withdrawn
	3/2/2011

	2009-P-007
	DEPT OF EMPLOYMENT SECURITY
	Non-Certification
	Denied
	1/5/2011

	2010-T-013
	DEPT OF EMPLOYMENT SECURITY
	Termination - Letters of Warning & Termination Without Warning
	Denied
	11/4/2010

	2011-L-005
	DEPT OF HEALTH & HUMAN SERVICES
	Layoff
	Withdrawn
	11/9/2010

	2010-L-053
	DEPT OF HEALTH & HUMAN SERVICES
	Layoff
	Denied
	3/23/2011

	2009-T-022
	DEPT OF HEALTH & HUMAN SERVICES
	Termination - Probationary
	Granted in part
	9/27/2010

	2009-T-020
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION - ENDANGERING A CLIENT
	Denied
	9/27/2010

	2010-L-014
	DEPT OF HEALTH & HUMAN SERVICES
	Layoff
	Withdrawn
	11/4/2010

	2010-T-012
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION -Non-Disciplinary 
	Withdrawn
	7/21/2010

	2010-T-005
	DEPT OF HEALTH & HUMAN SERVICES
	Termination - Violation of Policy
	Denied
	3/30/2011

	2010-T-002
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION - endangering CLIENT, failing to report
	Denied
	9/27/2010

	2011-L-004
	DEPT OF HEALTH & HUMAN SERVICES
	Layoff
	Withdrawn
	11/12/2010



	2011-L-003
	DEPT OF HEALTH & HUMAN SERVICES
	Layoff
	Withdrawn
	11/2/2010

	2010-T-014
	DEPT OF SAFETY
	Resignation
	Withdrawn
	10/27/2010

	2010-T-009
	DEPT OF SAFETY
	Termination
	Denied
	1/5/2011

	2011-D-006
	DEPT OF SAFETY
	Non-Disciplinary - UNpaid Suspension
	Dismissed - untimely
	1/5/2011

	2009-D-014
	DEPT OF TRANSPORTATION
	Letter of Warning
	Settled
	7/15/2010

	2009-D-015
	DEPT OF TRANSPORTATION
	Letter of Warning - work standard
	Withdrawn
	7/2/2010

	2009-T-019
	DEPT OF TRANSPORTATION
	Termination - Harassment
	Denied
	3/30/2011

	2010-T-010
	DEPT OF TRANSPORTATION
	Termination - Non-Disciplinary
	Dismissed - no show at hearing
	1/5/2011

	2010-D-018
	DEPT OF TRANSPORTATION
	Disciplinary Demotion
	Settled
	2/11/2011

	2010-D-020
	DEPT OF TRANSPORTATION
	Letter of Warning – Sleeping ON DUTY
	Withdrawn
	11/22/2010

	2007-T-018
	HUMAN RIGHTS COMMISSION
	TERMINATION, WILLFUL INSUBORDINATION
	Withdrawn with prejudice
	1/25/2011

	2010-D-012
	HUMAN RIGHTS COMMISSION
	Letter of Warning
	Dismissed
	9/1/2010

	2010-C-001
	LIQUOR COMMISSION
	Re-Allocation - Liquor Commission Examiner III
	Withdrawn
	10/8/2010

	2010-C-002
	LIQUOR COMMISSION
	Re-Allocation - Liquor Commission Examiner I
	Withdrawn
	10/8/2010

	2009-C-003
	LIQUOR COMMISSION
	Reallocation -reclassification
	Denied
	3/30/2011

	2009-C-002
	LIQUOR COMMISSION
	Reallocation -reclassification
	Denied
	3/30/2011

	2009-C-001
	LIQUOR COMMISSION
	Reclassification
	Withdrawn
	9/14/2010

	2010-T-011
	NH VETERANS HOME
	Termination - Refusal to follow directives
	Settled
	1/5/2011

	2011-T-010
	NH VETERANS HOME
	Termination - threatening
	Withdrawn
	5/23/2011


Observations and Recommendations
For Improvement of the Personnel System

RSA 21-I:46, VI requires the Board to provide as part of its Annual Report the Board’s observations about problems related to the personnel system, as well as its recommendations for dealing with those problems.   

In its report last year, the Board wrote that “…constantly shifting legislative priorities at the State and federal level, coupled with the continuing fiscal crisis, make long-range, strategic planning appear to be all but impossible.   Even in the best of times, the State’s fiscal processes allow agencies little flexibility in determining how best to use the resources available to them, and the State’s personnel practices provide few opportunities for agencies to acknowledge or reward exceptional job performance.”  The Board recommended that in spite of those obstacles, State agencies should continue to engage in meaningful strategic planning and workforce development activities, both as a means of advancing the State’s mission overall, and as a way to attract, develop and retain an effective, talented, motivated workforce dedicated to the goals of public service.   
During the last fiscal year, the Board saw little if any legislative attention directed to fine-tuning agency missions, or discovering how limited resources could be put to their best use.  Instead, the legislative priority appeared to be more of limiting or reducing the expenditure of public funds.
No one doubts that difficult decisions must be made when considering what services the citizens expect while evaluating which of those services government is willing to offer, and how the State can pay to provide those services.  Those decisions, however, can not be made in a vacuum, as they affect both the providers and the recipients of those services.  With that in mind, the Board is focusing its recommendations on how to minimize the negative effects of substantial budget reductions on the State workforce and how to ensure that, to the extent possible, State employees can continue to provide quality services to all of New Hampshire’s citizens.
In evaluating the status of the personnel system as a whole, the Personnel Appeals Board has two distinct advantages.  First, most members of the Board have served for many years, allowing them to observe the results as policies, practices and attitudes have developed over time.  Second, the Board has the opportunity to view State government and its employees through the unique prism of the appeals process, which tends to magnify and intensify issues that ultimately culminate in appeals to this Board.  From that perspective, the Board has seen both the best and the worst of both management and labor, and has discovered, over time, that the greatest successes come from clear communications, reasonable expectations linked to the agency’s mission, and an agency-wide commitment to fundamental fairness in dealing with customers and employees.  Effective performance management processes play a key role in creating and enforcing  the link between expectations and results.
According to RSA 21-I:42, XIII, (d), “Evaluations shall be based upon specific written performance expectations or criteria developed for the position in question and employees shall be made aware of these performance expectations in advance of any evaluation.”   The overwhelming majority of the State’s employees do a great job.  The rest can not be expected to make corrections or improvements if no one has told them what to correct or how to improve.  Since its enactment in 1986, the Personnel Appeals Board has urged State managers to work closely with agency heads and staff to ensure that employees truly understand what is expected of them, how their work contributes overall to accomplishing the agency’s mission, and what metrics will be applied in evaluating their performance.  
Time and again, the Board has seen dramatic improvements in work performance and customer service when employees receive regular feedback based on an objective assessment of employee work product measured against clearly communicated work standards.   In light of the current fiscal and legislative climate, the Board assumes that more and more agencies will begin to experience staff reductions through restructuring, lay-offs, terminations, retirements and continued hiring freezes.  Now, more than ever, supervisors need to be proactive in managing and directing the entire workforce to be as focused and effective as possible, while capturing invaluable institutional knowledge from senior staff who may be nearing retirement.  
As is the case in many other states throughout the nation, the contributions of our State employee for the betterment of our State are overlooked in the efforts to limit or reduce State expenditures.  Such an approach will never solve the very real problem of defining what we expect government to do, which services we expect to be provided, and how we can find the right people to do those jobs when we need them.  If the State is to attract and retain a talented, vibrant workforce for the future, managers need to use every available tool to remind their employees and the citizens they serve that public service truly is a calling.  Managers need to reinforce the sense of mission that drives so many of the State’s employees and shift the focus away from the negative, political rhetoric so prevalent in the last year.  Unless the State continues its efforts in workforce development to make the State of New Hampshire an employer of choice, it runs the very real risk of becoming the employer of last resort.
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