STATE OF NEW HAMPSHIRE
DEPARTMENT of RESOURCES and ECONOMIC DEVELOPMENT
DIVISION of ECONOMIC DEVELOPMENT
172 Pembroke Road, Concord, New Hampshire 03302-1856

TEL: 603-271-2341

Jeffery J. Rose FAX: 603-271-6784
Commissioner TRAVEL GUIDE: 800-386-4664
Carmen R. Lorentz WEBSITE: www.nheconomy.com
Director E-MAIL: info@nheconomy.com

New Hampshire Division of Economic Development
Aerospace and Defense Consortium Website Maintenance and Management Services
Request for Proposals

Issue Date: October 3, 2016
Title: Aerospace and Defense Consortium Website Maintenance and Management Services
Issuing Agency: State of New Hampshire

Department of Resources and Economic Development (DRED)
Division of Economic Development

Office of International Commerce

172 Pembroke Road

Concord, NH 03302-1856

Period of Contract: Pending receipt of U.S. Department of Defense Office of Economic Adjustment (OEA) grant
funding and approval from State of New Hampshire Governor and Executive Council, thirteen
(13) months from date of approval from Governor and Executive Council, plus two one-year
options to renew

Project Cost: Should not exceed $6,500.00.
Funding Source: U.S. Department of Defense Office of Economic Adjustment grant
Proposal Deadline: 3:00 p.m.

October 28, 2016
*Proposal must be received at DRED not later than 3:00 p.m.

Overview: New Hampshire Division of Economic Development is seeking a website development firm with proven skills
necessary to provide maintenance for the New Hampshire Aerospace and Defense Export Consortium website. The
program consists of several activities aimed at keeping the newly redesigned website online, functional, and visible to
domestic and international audiences.

ALL PROPOSALS MUST BE LABELED: PROPOSAL — Aerospace and Defense Consortium Website
Maintenance and Management Services

All inquiries for information should be directed to:
Nathaniel Nelson, International Trade Officer, Office of International Commerce
Email: Nathaniel.Nelson@dred.nh.gov

If proposals are mailed, send directly to issuing agency shown above. If proposals are hand-delivered, deliver to
receptionist at DRED office, 172 Pembroke Road, Concord.
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REQUEST FOR PROPOSALS
Aerospace and Defense Consortium Website Maintenance and Management Services

1. PURPOSE

Pending receipt of U.S. Department of Defense (DoD) Office of Economic Adjustment (OEA) grant funding, the
purpose and intent of this Request for Proposals (RFP) is to enter into a contract for a period of thirteen (13)
months, with two one-year options to renew, upon the agreement of both parties and the approval of Governor
and Executive Council (G&C). The qualified contractor will coordinate with the Division of Economic
Development’s (DED) Office of International Commerce (OIC) and the New Hampshire Aerospace and Defense
Export Consortium (NHADEC) and will provide counsel, direction, and implementation of key activities aimed at
maintaining, updating and securing a newly designed NHADEC website

2. BACKGROUND

2.1 The NH Department of Resources and Economic Development (DRED) has received an OEA grant from
the DoD. The ultimate objectives of this grant are to provide assistance to businesses impacted by DoD
program changes and to aid businesses in economic diversification. Further, the goal of the grant is to
enhance the capacity of the State of New Hampshire, and its businesses, workers, industries, and
communities to respond to Defense-related activities. Assistance will be provided through programs of
the NHADEC.

Founded in 2013, NHADEC is a promotional consortium focused on fostering the most opportune foreign
markets for its members through collaborative efforts and global brand messaging and awareness. In less
than 3 years, the consortium developed programs, technical assistance and expertise to support and
expand export activities of its members. These programs have included regular member meetings,
training sessions on export compliance, domestic and international trade shows, presentations by global
market experts, business-to-business matchmaking, and a new website. The focus of NHADEC's efforts is
on export capacity building—increasing sales by diversifying and building new markets.

The purpose of this effort is to maintain NHADEC's website, using current best practices, which will serve
both the external audiences and the consortium membership The website developer will be responsible
for ensuring that NHADEC's website is functional, visible, continually maintained, and secure. This newly-
launched NHADEC website is built using WordPress, version 4.6.1, and utilizes several plugins and
extensions to customize the function of and user experience with the website. The following plugins are
being used on the site:

e Advanced Custom Fields Pro

e Contact Form 7

e New User Approve

e  Wordfence

2.2 Definitions:
2.2.1 “Contractor” refers to the Offeror under this Request for Proposals (RFP) with which the Department
of Resources and Economic Development (DRED) negotiates a contract. The terms in this RFP

referring to “Contractor”, represent contract terms that will be a part of the final Contract.

2.2.2 “Offeror” refers to any individual, corporation, partnership or agency that responds in writing to this
RFP.

2.2.3 “State” refers to the State of New Hampshire.
2.2.4 “DED" refers to the Division of Economic Development.

2.2.5 “OIC" refers to the Office of International Commerce, an office of the Division of Economic
Development, a division of the Department of Resources and Economic Development.

2.2.6 The “Contract” is the resulting contract entered into between DRED and the successful Offeror.

DED-OIC Aerospace and Defense Consortium Website Maintenance and Management Services Request for Proposals 2016



3. SCOPE OF WORK

The role of the contractor is to maintain the newly designed NHADEC website and ensure the site remains
secure against threats and attacks. The contractor’s responsibilities will be to:

Perform regular evaluation of NHADEC website and its content to identify areas requiring updates.
Evaluation should take place monthly, at minimum.

Stay abreast of WordPress updates and be cognizant of compatibility and version control between core
code and plugins/extensions.

Establish a working website maintenance calendar that includes completion of various updates, and
projected time frames for development and launch of required changes.

Perform all required updates and code upgrades to NHADEC website and its plug-ins.

Ensure that all website integrations maintain functionality and compatibility after any core upgrades.
Perform regular backups of the NHADEC website.

Stay abreast of current website security threats.

Ensure website is secure and address any security vulnerabilities as they arise.

Build additional web pages, landing pages and campaign assets as necessary.

Source, identify and install new plugins, as needed.

Any additional items deemed necessary.

The contractor will be responsible for the following deliverables:

Coordinating and collaborating with the working group, made up of the OIC team and representatives
from NHADEC's board of directors and membership committees.

Creating a comprehensive plan with phases outlined and juncture points for decision-making, sign off
and the need for contributions from the working group clearly outlined.

Creating and adhering to a communications plan so that the working group stays informed and abreast
of progress, including any roadblocks or challenges encountered during the project.

Informing the working group of any roadblocks or challenges encountered in a timely fashion so that
solutions can be identified and forward progress can be maintained.

Participating in quarterly update meetings.

4. GENERAL REQUIREMENTS

4.1

Copies and Distribution of Proposal

In order to be considered for selection, Offeror is required to submit a complete written response to this
RFP. One (1) original and two (2) copies of each proposal must be submitted to DED-OIC. No other
distribution of the written proposal shall be made by the Offeror.

Proposals should be submitted to: Nathaniel Nelson, Office of International Commerce at
Nathaniel.Nelson@dred.nh.gov or mailed to the issuing agency shown above. Proposals should
affirmatively state the ability to meet all deliverables in no more than thirteen (13) months of the award
date. Three references should be provided. Please indicate past performance to the State of New
Hampshire on any awards in the past five years.

4.2 Organization and Experience

4.2.1 Demonstrate the Offeror’s financial capability to provide the work described in Section 3: Scope of

Work. Audited financial statements, or satisfactory alternate proof of financial stability will be
required prior to award of contract.

4.2.2 Qualifications of individuals who will be involved in the project.

4.2.3 Complete “Contractor Data Sheet” (Attachment A).

4.2.4 Has the Offeror provided contractual services to the State before? If yes, please explain relationship.
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4.3 Financial Standing

An Offeror, if requested, must be prepared to present evidence of financial standing necessary to
satisfactorily meet the requirements set forth in the proposal.

5. SPECIFIC REQUIREMENTS

Proposals should be as thorough and detailed as possible so that the Selection Committee may properly evaluate
Offeror’s capabilities to provide the required services. Responses must be structured as outlined below. Offerors
are required to submit the following items as a complete proposal:

5.1 Experience, Qualifications, and Strategic Exercise:

5.1.1 Complete “Contractor Data Sheet” (Attachment A).
5.1.2 A written narrative including:

5.1.2.1 Experience in providing services as described in Section 3, including any recommended
processes and procedures currently in place for providing these services.

5.1.2.2 Description detailing the implementation of the identified deliverables, with language
speaking to how optimal and enduring results would be achieved.

5.1.2.3 Alist of clients or references that the contractor has provided similar services for.
5.1.2.4 Description of the applicant’s ability to absorb the project into their current work load and

meet all deadlines.

5.2 Proposal Submissions

5.2.1 All information requested must be submitted. Failure to submit this information at time of bid will
render your proposal non-compliant and will result in a disqualification.

5.2.2 Offeror shall provide a thorough description of its plans and approach for accomplishing the
requirements of Section 3. Scope of Work.

5.2.3 Each copy of the proposal must be in a single volume. Proposals must be prepared simply and
economically, providing straightforward, concise description of capabilities to satisfy the requirements
of the RFP. Emphasis should be on completeness and clarity of content. The State is not responsible
for the cost of proposals.

5.2.4 The original copy of the submitted proposal must remain at DRED, available for public
inspection/disclosure, subsequent to awarding of the contract. Information considered confidential or
proprietary may be marked as such by the submitting party. However, such determinations are not
conclusive on DRED and DRED shall be subject to the provisions and requirements of RSA chapter
91-A (the New Hampshire right-to-know law) when determining what documents are subject to
public inspection/disclosure pursuant to a right-to-know request.

6. EVALUATION AND AWARD CRITERIA

6.1 General Information: All proposals will be evaluated for responsiveness to the RFP by a Selection
Committee made up of representatives of DRED and the NHADEC Board.

6.2 Criteria: All written proposals will be evaluated and scored on the basis of the following criteria, which will
be accorded the relative weight indicated in parentheses:

a. Experience and Qualifications of key staff and subcontractors (30%)
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b. Overall strategy and approach, methodology (30%)
c. Prior work and past performance (20%)

d. Cost of Services (20%)
Grand Total (100%)

Written Proposals shall be evaluated using the criteria contained in the Proposal Score Sheet (Attachment
B).

Award shall be made to the Offeror who has submitted the best overall response, as judged by the Selection
Committee, and recommended to the Commissioner of DRED. A proposed Contractor must receive final
approval from the G&C.

6.3 Award of Contracts: Offeror(s) deemed to be best suited among those submitting written proposals will be
identified on the basis of evaluation factors stated in the Request For Proposal. Offeror(s) may be asked to
make oral presentations.

The Selection Committee will make a recommendation for selection of a Contractor to the Commissioner of
DRED. The selected Contractor will be notified in writing. DRED and the selected Contractor shall negotiate
a contract containing the terms in the RFP. If DRED is unable to negotiate a satisfactory contract with the
first selected Contractor, DRED may undertake negotiations with the next recommended Offeror.

The proposed Contract must be approved by the G&C. This process is dependent on grant approval and
timing of state approval authorities.

6.4 Proposed Timetable:

Action Date

Request for Proposals Issued

Monday, October 3, 2016

All clarifying questions received

Monday, October 10, 2016

Responses to questions sent to all

Friday, October 14, 2016

Written Proposal Deadline

Friday, October 28, 2016

Vendor Notification

Friday, November 18, 2016

Contract Process

Upon OEA Approval

Governor & Council Approval Process

Anticipated January/February 2017

Contract Effective

Upon G&C approval

7. CONDITIONS: Any prospective contractor must be willing to adhere to the following conditions and must
positively state so in the proposal:

7.1 Ownership of Subsequent Products: Any product, whether acceptable or unacceptable, developed under a
contract awarded as a result of this scope of work is to be the sole property of the State of New Hampshire,
unless stated otherwise in the contract.

7.2 Conformance with Statutes: Any contract awarded as a result of this scope of work must be in full
conformance with statutory requirements of the State of New Hampshire.

7.3 Amending or Canceling: The State of New Hampshire reserves the right to amend or cancel this scope of
work, prior to the contract start date if it is in the best interest of the State, or to correct inaccuracies
resulting from clerical errors.

7.4 Rejection for Misrepresentation: The State of New Hampshire reserves the right to reject the proposal of
any vendor for misrepresentation.

7.5 Contract Format: The successful contractor will be required to sign or provide the following documentation:
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7.5.1 Service Contract Form — Form P-37 (Attachment C).

7.5.2 Certificate of Authority. This document is required of the Contractor to certify by vote of the
corporation’s board that the person who signs the contract has been authorized to do so. The
Contractor is required to provide this document on corporate letterhead, signed by the Chairman of
the Board or similarly authorized person.

7.5.3 Certificate of Existence. This document is required for all contracts exceeding thirty (30) days. They
are issued by the New Hampshire Secretary of State’s office certifying that the corporation,
partnership, or trade name has been registered to do business in New Hampshire. Certificates of
Existence shall be current and are renewable annually by April 1%,

7.6 Speaking on behalf of the State of New Hampshire DRED: Contractor is not authorized to represent the State’s
position to the public or media and must be authorized to provide information by DRED.

7.7 The resulting Contract may be modified only by written amendment, which has been executed and approved by
the appropriate parties from the State and Contractor.

7.8 If for any reason, the Contractor fails to make a delivery date, the Contractor shall be assessed a “failure to
perform” fee of $1,000.00 per week, or portion thereof, until the production, revision or delivery date is met. If
the Contractor foresees an event beyond its reasonable and normal control and properly notifies DRED of such
event, in writing, the Contractor shall be allowed to exceed a production, revision or delivery date with no
“failure to perform” fee assessed.

DED-OIC Aerospace and Defense Consortium Website Maintenance and Management Services Request for Proposals 2016



Attachment A

CONTRACTOR DATA SHEET
(To be completed by Offeror)

Page 1 of 2

1. Years in business: Indicate the length of time you have been in business providing this type of service:

years months

2. References: Indicate below at least three (3) accounts for whom you have provided consultancy
services, of which at least two will be related to a sector cluster/consortium or association Include the

date services was furnished, and contacts.

Client City / State

Dates of Service

Contact Name / Phone
/ E-mail

3. Are you a subsidiary firm? yes no

If yes, list the location of your parent affiliation:

Address:

City:

4, List total number of employees:

Full-time Part-time/other

State
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Attachment A Page 2 of 2

Authorized Signature(s)
This form must be completed and signed by an officer of the company

Name of Firm:

Contact:

Address:

City: State: Zip:

Phone:

Fax:

Email:

Date of incorporation:

If not a corporation, state the type of business organization, names and addresses of the owners, address
and phone of the principle place of business, date business began, and state in which organized.

I certify the accuracy of this information.

Signature:

Name and title (print or type):

Date:
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Attachment B

Proposal Score Sheet

FOR DRED USE ONLY:

COMPANY

REVIEWER

DATE

TOTAL SCORE
(Maximum 100)

Criteria Ma_x Score Notes
Points

Experience and 30
Qualifications of key
staff and subcontractors
Personnel/subcontractor
experience; ability to

absorb project into current
workflow; ability to

work with OIC/DED and its
partners; knowledge

of website maintenance best
practices; knowledge of online
security best practices;
knowledge of state, regional,
and international aerospace
and defense sector.

Overall strategy and 30
approach, methodology
Proposal reflects the ability to
collaborate with multiple

agency partners and NH

businesses to implement stated

goals and objective, strategies,

and projects. Description of
processes and procedures in

place to meet deliverables.

Prior work and past 20
performance

Cost of Services 20
Proposal shall include all

pricing information

relative to performing the

scope of services

described in the RFP.
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Attachment C Page 1 of 4

FORMNUMBER. P-37 (version 5/8/15)

Motice: This agreement and all of its attachments shall bacome public vponsvbmizssion to Governor and
Execptive Covneil for approval. Anyinformation thatis private, confidential or propristary must
baelzarly identified to theagenevand agrzed to in writine prior to siening the contact.

AGREEMENT
The State of Mew Hampshirs and the Contractor hereby mutuallv agres as follows:
GCENERAL PROVISIONS
1. IDENTIFICATION.
T.I Stats Agency Nama 1.2 State Agency Address
|
1.3 ContractoriName T4 Contractor Address
1.5 ContractorPhona 1.6 Account Humbar 17 Complation Diata I.E Price Limitation
MNumber
1.9 Contracting Officer for State Agency T.10 State Agency Telephons Number
T.IT Contractor Signatus 1.17 Hams and Titls of Contractor Signatory
I.13 Acknowlzdesmant: State of , Countv of
On . befors the undarsipnad officar, parsonallvappeared the pars onidantifisdin block 1.12, or satisfactorilv

proven to bathe parsonwhosanameais signed in bleck 1.11, and acknovdadead that she sxacuted this docimsant in the capacity
indicatad in block 1.12.
T1.13.1T Sienaturs ofNotary Public orTustice ofthe Peace

[Seal]
T1.I3.1 HamsandTitla of Notary or Justica ofthas Faaca

T.I4 Stats Agency Signatura 1.1 Hames and Titls of Stats Agency Signatory

Dats:
I.I& Approval by the N H Departmeant of Administration, Division ofFersomeal (jfapplicable)

By Diractor, On:

T.IT Approval by the Attorney Genarl (Form, Substancs andExacution) (ff applicabls]

By Om:

T.I¥ Approval by the Governorand Executive Councl (ffapplicabls]

By Omn:
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Attachment C

21, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Stats ofNew Hampshire acting
through the apenevidentifisd in block 1.1{*State™), ensapas
contractoridentifiadin block 1.3 {“Contractor™) to parform,
and the Contractor shall parform, the wodk orsale of goods, or
both, identifisd and more particularly dzscrbed in the attachad
EXHIBIT A which is incerporatad harsin by rafarmnce
{“Bervices™).

3, EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding anw provision ofthis Apreamant to tha
contrary, and subjact to the approval of the Gevemorand
Exscutive Council of the State of New Hampshire, if
applicable, this Apreement, and all obligations of the partiss
hersundar, shall become affective on the date the Govemoer
and Exacutive Coumeilapprova this Apreement as indicsted in
block 1.18, unlzssne suchapproval is raquired, in which cass
the Agraement shall becoms effective onthe date the
Aprzement is signad by ths Stats Agencyas shownin block
1.14 {“Effzctive Dat=").

3.2 If the Contractorcommmancas the Sarvicss pricr to the
Effzctive Data, all Sarvicas pedformad by the Contractor prior
to the Effective Diate shall be parformed at the sols risk ofthe
Contractor, and in theevent that this Agreemsnt doss not
bacomea effactive, the State shall have no liabilitvto tha
Contractor, including without limitation, any obligationto pay
the Contractor for amy costs incurred or Services padformad.
Contractor must complate all Sarvicss by the Complation Dt
spacifiad in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.
Motwithstanding any provision ofthis Agrsemsant to the
contrary, all obligations of the Stats hersundar, including,
without limitation, thecontimiancs ofpayments hemundsr, s
contingant upon tha availabilit and contimiad appropriation
of funds, andin ne avent shall the Stata be liabla for amy
pavments hemimdarin excess of suchavailablz appropriatad
funds. Inthaevent of a reduction of termination of
appropriatad funds, the Stata shall have tha right to withheld
pavment until such funds bacoms availabla, if aver, and shall
hava tha right to terminate this Agresrment immedistelyupon
giving the Contractor notics of suchtermination. The State
shall not ba raquirad to transfar funds from any other accomt
to the Account identifiad in block 1.6 in the svant fimds in that
Account ars raducad orunavailabls.

5, CONTRACT PRICEPRICE LIMITATION/
PAYMENT.

5.1 Tha contmct price, mathod of paymeant, and terms of
pavment arz idatifisd and more partticularly dascribad in
EXHIBIT B which is incorpomted hermin by refarance.

5.2 The pavmeant by tha State of the contract prics shall ba the
only and the complate reimbursamant to the Contractor for all
expensas, of whatever nature incurred by the Contractorin the
parformance hereof and shall be the onlyand the complate
compensationto the Contmeter for the Seovices. The State
shall have noliabilityto the Contractor otherthan the contract
prica.

Page 2
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5.3 Tha State raserves theright to offset from anv amomts
otharwise pavable to the Contmetor undar this Agrasmant
thosa liquidated am cunts raquired or pammittad by N.H. ESA
50.7 through ESA 80:7-c orany othar provision of law.

3.4 Notwithstanding any provision in this Agreemsnt to the
contrary, and notwithstanding unsxpected circumstancas, in
no avent shall tha total ofall payments authorized, or actually
mads harsundsr, excead thePrice Limitstion set forth in block
1.5

6. COMPLIANCEBY CONTRACTOR WITHLAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connaction withthe parformance ofthe Sarvicas, the
Contractor shall comply with all statutas, laws, regulations,
and ordars offademl, state, county or rmumicipal authositizs
which irmposs anyobligation or dutvuponthe Contactor,
including, but not limitad to, civil rights and equal opporhmity
laws. This may includs the requiramant to utilize auxiliary
aids and servicas to ensure that parsons with commmunication
dizabilities, including vision, heaaring and spaach can
communicats with, raceive information from, andcomvay
information to the Contmctor. In addition the Contractor
shall comply with all applicabls copyright laws.

6.2 During the tarm of this Apreemsnt, the Contractor shall
not diseriminats against emplovess orapplicants for
smplovrment becauss of race, color, religion crzad, age, sex
handicap, sexual orientation, or national origin and will taks
affirmative actionto pravent suchdiscrimination.

6.3 If this Apreemeant is funded in any part by monies of the
Unitad Statas, the Contractor shall comply with all the
provisions ofExecutive OrderMo. 11246 (“Equal
Emplovment Opportunity’™), as supplansntad by tha
ragulations ofthe Unitad States Department of Labor (41
C.F.E Part 60), and with any mulas, regulations and guidelinas
as tha State of MNew Hampshire orthe United States issuato
implement thessregulations. The Contractorfurther agreesto
parmit the Stats or United States accass to any ofths
Contractor’s books, records and aceomts for the purpeseaof
ascartaining complianca with all rulas, ragulations and ordars,
and the covenants, tarms and conditions of this Agreamant.

7. PERSONNEL.

7.1 Tha Contractor shall at its ownexpansaprovida all
parsonnsl nacassaryto parformthe Services. The Contractor
warrants that all persormal angaped in the Sarvices shall be
qualifiad to pedform the Sarvices, and shall beproparly
licensed and otharwriseauthorizad to do soundar all applicsble
laws.

7.2 Unlass otharwissautherized in writing, during the tarmof
this Agresment and for a period of six {§) months afterthe
Complation Datain block 1.7, the Contmetor shall nethirs,
and shall not parmit any subcontractor or other parson, firm or
corporation with whormnit is engaged in 2 combinad effort to
parformthe Sarvicasto hira anvpersonwho isa State
emploves orofficial who ismatedially involved in the
procurament, sdministration or performancs ofthis

of4

Contractor Imitials
Date
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Attachment C

Aprssment. This provision shall sumvive termination ofthis
Acereement.

7.3 The Contracting Officer specifiad in bleck 1.9, orhis or
her sucesssor, shall ba thaStata"s represantative. In the event
of any disputs concamning the intarpratation of this Apraamant
tha Contracting Officar’s dacision shall ba final for tha Stata.

§.EVENT OF DEFAULT/REMEDIES,

2.1 Anv one ormore ofths following acts or omissions of the
Contractor shall constitnts an svant of defalt harsimder
{(“Evant of Defalt™):

8.1.1 failure to peformthe Services satisfactordy oron
schaduls;

5.1.2 failure to submit anyraport raquired harsumdar; and'or
5.1.3 failure to pedformany othar covenant, tarm or condition
ofthis Agresment.

8.2 Upon the vocurrance of any Event of Dafault, the State
may take any ons, ormore, orall, of the following actions:
£.2.1 give tha Contmetor a writtannotics spacifying the Evant
of Default and raquiring it to ba rermadiad within, in tha
absance ofa greater or lessar spacification of timea, thirty {30)
davs fromtha date of the notica; and if the Event of Dafault is
not timealv ramediad, tarminate this Apraemant, affactive twro
{2) daws aftar piving the Contractornotics of termination;
8.2.2 give the Contmctor a writtannotice specifring the Evant
of Defanlt and suspanding all pavments to be madsundarthis
Apgrsament and ordering that the portion ofths contract price
which would otharwiss acemeto the Contmetor durinsthe
period from the date of suchnotics until suchtime as tha State
determines that the Contraetor has cured the Evant of Default
shall nevar bapaid to the Contmctor;

8.2.3 5=t offagainst any other oblisations the Stats mav owe to
the Contractor amy damages the Stats suffers by reasonof any
Eveant of Default; and'or

E.2 4 treat tha Apreemsnt as breachad and pursusany of its
rarnadias at law or in aguity, orboth

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As usedin this Apreemant, the word “data”™ shall meanall
information and things devaloped or obtainad during the
parformance of, or acquired or developad byreason of this
Apreament, including, but not limitad to, all studias, raports,
filas, formulas survews, maps, charts, sound racordings, vidao
racordings, pictorial raproductions, dravings, anabvsas,
eraphic raprasemtations, computsr programs, ¢omputss
printouts, notas, letters, memomndsa, papers, and documsnts,
all whether finished or unfinishad

9.2 All data and anypropery whichhas beenrecaived from
tha Stats or purchased with fimds providad for that purpess
undar this Agreamant, shall ba the proparty oftha Stats, and
shall be returnad to the State upon demand orupon
termination of this Asreement forany reason

9.3 Confidantiality ofdata shall be governsd bw N .H. ESA
chaptar 91-A or otherexisting law. Disclosure of data
requiras prior written approval of tha Stats.

Page 3 of 4

10, TERMINATION. In the svent of anearly termination of
this Agreesrnent for anyreasen otherthanths corplation of the
Sarvicas, the Contractor shall daliverto the Contmcting
Officer, not later than fiftaan{15) days afterthe date of
termination, a raport {“Termination Report™) deseribing in
datail all Sarvicas parformead, andthe contract price sarmad, to
and including tha date oftermination. The form, subject
matter, contant, and number of copies of the Termination
Raport shall be identical to thoss of any Final Ezport
dascribedin the attache dEXHIBIT A

11. CONTRACTOR S RELATION TO THE STATE., In
tha parformance ofthis Apresmant the Contractor is in all
raspacts an indspandant contractor, and is neitheran agant nor
an emploves of the State. Naither the Contractornorany of its
officers, emplovess, agents ormembars shall have authoritvio
bind the State or receive anybensfits, workers " compansation
or other emoluments provided by the State to its emplovess.

12, ASSICNMENT DELECATION/SUBCONTRACTS.
Tha Contractorshall not assien, or otherwisa transfer amy
intarastin this Apresment without the priccwrittannoticeand
consant oftha State. Nonaof the Sarvices shallbe
subcontractad by the Contractor without the prior written
notice and consant ofthe Stata.

13, INDEMNIFICATION, The Contractor shall defend
indemnifyand hold hammlass the State, its officarsand
smplovass, fromand agsinst anyand all losses sufferad by the
State, its officers and smplovess, and any and all claims,
ligbiliti=s or penaltiss assarted against the State, its officers
and emploveas, bvor onbehalfof any person, onaccount of,
based or resulting from, arising out of {orwhichmaybe
claimed to arise out of) the acts or omissions of the
Contractor. Motwrithstanding the foragoing, nothing hersin
containad shallba deemad to constituta a waiver ofths
soversign imrmmity of the State, which immmmity is herby
rasarvadto the State. This covenant in pameraph 13 shall
surviva thatarmination of this Asrsemsant.

14, INSURANCE.

14.1 Tha Contrctor shall, atits sols expenss, obtainand
maintain in fores, and shall raquire anv subcontractor or
assignss to obtain and maintainin fores, the following
insurance:

14.1.1 comprahansive general liability insumance against all
claims of bodily injury, death or property damags, in amoumts
ofnotlass than§1,000,000psr occurrance and $2 000,000
agersgats ; and

14.1.2 special causs ofloss coverags formcovering all
property subjact to subpameraph 92 harsin in an amount not
less than 80% of the whola replacernant valusz of the proparty.
14 .2 Tha policias daseribad in subparagraph 14.1 herein shall
ba on policy forons and endorsements approved for uss in the
State of New Hampshire bvthe M. H Departmant of
Insurance, andissuad byvinsurers licensed in the State of Mawr

Hampshirz.
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14.3 The Contmctor shall furmishto the Contmcting Officar
identifiad in block 1.9, or his or her successor, a certificata(s)
of insuranca for all insumnes raquirad undarthis Agraamant.
Contractor shall also furnish to the Contmcting Officar
identifiad in block 1.9, or his or har successor, certificate(s) of
insurance forall ranewal(s) of insurance raquirad under this
Apgrzament no later than thirty (307 days prier to the expimtion
dats of sach of the insummncs policies. Thacertificata{s)of
insurance and anvranewals theraof shall be attachad and ara
incorpomtad harein by raference. Each carfificate!s) of
insurance shall containa clauss requiring the insurar to
provida the Contracting Officer identifisd in block 1.9, or his
or har suceassor, no less than thir (30 days prior written
notice of cancellation or moedification of thepolicy.

15, WORKERS® COMPENSATION,

15.1 Bw signing this apreemant, the Contractoragraas,
cartifiss and wamants that the Contractor is in compliance wih
or exempt from, ths requiremants of N.H. E3A chaptar 281-A
(' Warkerz" Conpensation”).

15.2 To the extent the Contmetor is subject to the
raquirsmants of . H. E5A chapter 281-A, Contractor shall
maintain, and require anv subcontractor or assienes to secure
and maintain, paymeant of Worksrs' Compensation in
connection with activities which the parson proposas to
undertaks pursuant to this Agrsement. Contractor shall
furnishthe Contmeting Officar idantifiad in block 1.9, orhis
or har suceassor, proof of Workers ' Compensation in the
manner daseribad in N.H. E3A chaptar 281-A and any
applicable ransvwal{s) theraof, which shall be attachad and ara
incorpomtad harein by raference. The State shallnotbae
rasponsibla for pavment of any Workers” Compensation
pramiums orfor any otherclaim orbenafit for Contractor, or
anv subcontractor or emploves of Contractor, which might
arise undarapplicabls Statz of MawHampshire Workars®
Compensation lavws in comeaction with the performancs of the
Sarvices underthis Apreamant.

16. WAIVER OF BREACH. Mo failura by the Stats to
enforcs any provisions hersofafter any Evant of Diefault shall
ba deemed awaivar of its rights withragard to that Event of
Deafault, or any subsequant Event of Default. No axprass
failurs to enforcs amy Event of Diefault shall bedeemada
waiver of tha right of tha State to enfores sach and all of the
provisions harzof upon amy further or othar Event of Default
on the part of the Contmetor.

17. NOTICE. Any notica bya partyharato to the otharparty
shall bz desmead to have bean duly deliverad or given at the
tims of mailing by certifisd masil, postase prepaid, in a United
Statas Post Office addressad to thapartiss at the addr=sses

given inblocks 1.2and 1 4 harain,

18, AMENDMENT, This Aprsement may be amendad,
waived or discharead only by an instnment in writing sisned
by the parties harsto and onlyafterapproval of such
amsndment, waiver or dischargs bythe Govemeorand
Exzcutive Cowuneil of the Stata ofNew Hampshire unlessno
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such approval is raquired undar the circumstances pursuant to
Stata law, rule or policy.

19, CONSTRUCTION OF AGEEEMENT AND TERMS.
This Agreament shall be construsd in accordance with the
laws oftha State of Maw Hampshire, andis binding uponand
inuras to the benafit of the parties and theirraspactive
successors andassigns, The wording ussd in this Apresmant
is tha wording chosan by the parties to expres s their mutual
intent, and no s ofconstuction shall be applisd apainst or
in favor of any party.

20, THIRD PARTIES, The partias harato donot intand to
banefit anv third partizs andthis Apreement shallnotbe
construad to confer any such banafit,

21. HEADINGS. Thehsadings throughout the Apraamant
ara for reference purposes only, and the words contained
tharain shall in nowavba heldto explin, modify, amplify or
aid in the interpratation, construction or meaning of the
provisions ofthis Aprsemsant.

11. SPECIAL PROVISIONS. Additional provisions set
forth in the attachad EXHIBIT C ara incorperatad harsin by

rafarence.

23, SEVERABILITY. Inths eventanvofthe provisions of
this Apreement arsheld by a court of competant jurisdiction o
ba contraryto any stats or fadagal law, theremaining
provisions ofthis Apresmant will remain in full forceand
affact.

24, ENTIRE AGREEMENT, This Agrsemeant, whichmay
ba axacuted in a numbar ofcoumtarparts, sach ofwhichshall
bz deemed an original constitutes the antire Apresment and
understanding batwaenths partiss, and supersadas all prier
Aprsaments and undarstandings ralatine harato.
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