Request for Qualifications and Cost Proposal
for

Mooring System Purchase, Inspection, Maintenance and Relocation
4/14/2015

1. PROPOSER INFORMATION

The New Hampshire Department of Environmental Services (DES), Waste Management Division
intends to enter into a 4 year contract agreement with a single vendor based upon specific performance
terms and conditions using a standard rate schedule for: the purchase and installation of mooring
systems and additional mooring weight; mooring system inspection, repair and maintenance; and
mooring system relocation. These tasks will be conducted primarily in the Upper and Lower Little Bay
areas and the Piscataqua River, and possibly, along the entire NH seacoast.

DES will evaluate the Requested Qualifications Statements (RFQ) packages received from all
responsive, interested vendors and score the qualifications and standard rate structure/cost proposal
based upon evaluation criteria. The company that earns the highest score will be awarded the contract.
The cost proposal prices of the selected vendor will be incorporated into the contract as the unit prices,
or where applicable, total task price.

All interested vendors will be evaluated based on the Item #8 evaluation criteria defined below:
2. SCOPE OF WORK: ABILITY TO PERFORM TASKS LISTED BELOW

Task 1: Provide and Install Complete Mooring Systems.

Provide and install complete mooring systems that will be used for boat/barge moorings or oil spill
boom tethering. A mooring system will consist of: one 5,000 Ib. granite mooring block, 5/8” chain,
32” mooring ball, and all connecting hardware including shackles and swivel.

Task 2: Provide and Install Additional Weight to Existing Moorings.

Provide and install 5,000 Ib. granite mooring blocks to be added to existing mooring system blocks
(see Diagram # 1) to increase the overall weight of the existing mooring system (additional weights).
The existing granite block shall be attached to the additional weight with 5/8” chain. These added
mooring blocks must be placed in an orientation as directed by DES.

Specific to Tasks 1 and 2:

Contact: DES contact must be informed of delivery date(s) and arrangements must be made to
assure that DES staff have the option to be allowed the opportunity to be on-scene
during the delivery and installations to verify the product and correct placement. DES
can re-direct locations while on-scene, if DES deems it necessary.

Warranty: All work shall be warranted for a period of 1 year from installation, including, but not
limited to:
o0 Connectors (shackles) remain in place.
o Chain integrity
o Block integrity
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Task 3: Conduct Annual Mooring Inspections, Repairs and Maintenance:

Perform annual inspections and maintenance on all DES moorings, including visual inspection of
chain, connections, mooring blocks, mooring block steel eyes, chains linking two mooring blocks
together and buoys. Inspection includes: determining the location of the mooring by GPS, assessing
the condition of each part, recording such information, and determining if items need immediate
replacing due to corrosion or damage. These inspections shall be performed by utilizing a diver to
make actual visual observations of the underwater portions. Maintenance includes: cleaning-off
marine growth and checking tightness of all connections.

The vendor will provide a verbal report within 24 hours on the findings to DES with
recommendations for any repairs needed. Additionally, a written inspection report shall be
submitted to DES within 30 days of the inspection date. In the case that any unsafe condition is
found during an inspection which the vendor determines requires immediate repair, the vendor shall
contact DES for permission to proceed with the repairs. The vendor will be responsible for
providing repair materials/parts and conducting the maintenance either on site or at their shop.

Task 4: Seasonal Buoy Change-out and Repairs:

The vendor shall replace the buoys before every winter season (after November 1 each year) and
before every summer season (after April 1 each year) with buoy devices designated by DES. The
vendor will coordinate with DES on the exact schedule for replacements. The winter buoy device
will generally consist of a 32 inch diameter hard plastic mooring ball, and the summer buoy device
will be a USCG Fast Water lonomer Foam Can Buoy. (See attached Specifications). The vendor
shall utilize all appropriate vessels, crew and materials to efficiently detach buoys and reattach the
designated seasonal buoys. All necessary repairs shall be made to attach and secure each buoy
device to the appropriate moorings. Any pennants attached to the buoys shall be removed or
transferred per DES instructions. The vendor shall provide year round secure storage of all detached
DES buoys. See Diagram # 1, Boom Tether Moorings for current locations.

Task 5: Re-locate Mooring Systems to New Location: The vendor will be required to move
moorings per the direction of DES, as needed. This may entail moving single 5,000 Ib moorings
and/or moorings that consist of two 5,000 Ib. blocks connected by chain (likely requiring the
utilization of a diver). The vendor shall use GPS to place moorings at designated locations.

DES shall make all mooring assignments based on its own schedule and each shall be confirmed
with the vendor’s designated contact/coordinator prior to work.

Task 6: Other Maintenance: Perform other maintenance tasks as they arise, such as making
adjustments to mooring configuration, moving moorings due to shifting ice, untangling moorings,
chain length adjustment and replacement, and search for missing moorings Other additional,
unanticipated, maintenance tasks may be required as directed by DES. The vendor shall provide a
detailed estimate of the cost to conduct undesignated and/or unanticipated work assignments
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requested by DES. DES reserves the right to reject the vendor’s estimates and proposals, and
negotiate the cost or select another vendor.

The vendor shall have equipment and diver(s) on staff capable of performing the required tasks listed
above. The preferred vendor shall be able to provide these services with equipment that is owned, or
leased, by the vendor and staged on the water in the Portsmouth/Newington area.

The vendor must have GPS equipment capable of three decimal place accuracy. The vendor will be
required to place mooring systems, and the additional 5,000 Ib blocks in exact locations, using GPS, as
directed by DES. DES shall be informed of all work before it commences and allowed the opportunity
to be on scene during work.

Location for all Tasks: Locations are as included in attached diagrams A, B, and D. Locations may
change by a small distance within the Upper Bay and Little Bay areas per DES direction.

Each prospective vendor shall prepare and provide to the state the following documentation in response
to the RFQ and Cost Proposal:

3. COMPANY EXPERIENCE

a. Provide detailed information that shows at least (5) years significant experience in: the
design, installation, inspection, maintenance and location of mooring systems and placing
additional weight at existing mooring systems, of which (2) years experience has been on
mooring systems in the Upper and Lower Little Bay areas and the Piscataqua River.

b. Provide evidence of experience in the procurement of mooring materials and the delivery of
materials, as appropriate.

c. Provide evidence of ability to locate moorings to three decimal point GPS level of accuracy.

4. LOCATION
a. Indicate the primary shop(s)/dock/marina from which to mobilize staff and equipment.
Include an area map showing the dock(s) to be used, marina and/or shop, and main office.
Estimate the time to mobilize staff and equipment onto the river/bay upon a DES request.

5. EQUIPMENT AND SUBCONTRACTS:
a. Provide a complete list of registered vessels, boats, cranes and diving equipment that is
owned by the company and would be used in the work on this contract.
b. Provide the names, addresses, contact names and telephone numbers for each subcontractor
intended to be used under this contract. Specify the materials and/or equipment to be
supplied under this contract by each sub-contractor.
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6. COST PROPOSAL:

7.

a. Provide costs for performing annual inspection and maintenance on a single mooring,

including crew, vessel, crane, divers, fuel and all tools, and a total bid amount for inspection
and maintenance on all (i.e. < 19) moorings. DES anticipates that the cost per inspection for
multiple moorings will be less than a single mooring inspection. Refer to page 6 for cost
proposal sheet.

Any annual inspection and maintenance that DES requests to be done that is less than, or
greater than, the total of 19 would be compensated on a pro-rata basis based upon the cost for
a single mooring.

. Provide a cost for moving a single mooring including crew, vessel, crane, diver, and all

materials; and a cost for moving multiple moorings. DES anticipates that the cost to move
multiple moorings may be less per mooring based on the reduction of mobilization and
demobilization costs than a single mooring move.

Provide bid costs for typical mooring system repairs and materials, as required in the Cost
Proposal. Repair items are to be provided and installed based on maintenance and repair
recommendations under Task 3,4, 5, and 6

In the event additional, unanticipated, repairs [not covered in the cost proposal] are needed to
complete an assignment, DES shall negotiate a price and delivery with the vendor and note
the authorization on the invoice rendered by the vendor. DES shall compensate for other
services based on proposed time and materials rates.

INSURANCE
The vendor will be required to comply with the standard State contract terms and conditions
language (see attached Contract Agreement Form P-37). The vendor must submit a current
liability insurance certificate and demonstrate ability to comply with the minimum insurance
coverage under Provision Number 14.

8. RELATIVE WEIGHTING OF CRITERIA

Upon completion of the review of the submittal the DES Selection Committee will score and rank
the bidders based on the following weighting of the above criteria. The DES Selection Committee
will score the submittals for each of the following categories. The respondent with the highest total
score will be awarded the contract.

o Location = 15%
o Company Experience = 20%
o0 Equipment and subcontracts = 15%
0 Price Schedule = 50%
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9. PROPOSAL INQUIRIES

Questions concerning the RFQ and cost proposal should be addressed in writing or via e-mail to the
following DES contacts:
Primary: Carroll Brown PH: 603-271-3000; e-mail: carroll.brownjr@des.nh.gov
Secondary: Steven Croce PH: 603-271-2229; e-mail: steven.a.croce@des.nh.gov

Address: New Hampshire Department of Environmental Services, Waste Management Division
PO Box 95, 29 Hazen Drive,
Concord, NH 03302-0095

All inquiries should be made prior to April 20, 2015. Responses to inquiries will be forwarded to all
prospective vendors by April 27, 2015. All prospective vendors shall submit their qualifications
packages and cost proposals to DES on or before the close of business [COB] on April 30, 2015.

Materials Specification

Mooring block material | Granite

Mooring block connector |1 %" diameter cold rolled steel loop installed in block
Chain| 1) Mooring systems = 5/8” HG long link (up to 60’ per

mooring)

2) added weight = 5/8”" HG long link (15’ per mooring)

Location method | GPS to three decimal points.

Mooring balls/buoys | Used by NHDES and/or US Coast Guard Specification:

Winter Ball = 32 Inch hard skinned mooring ball,

similar to Taylor CW Mooring Buoy 327,

Summer Buoy = Class 5-Fast Water lonomer Foam

Can Buoy

Connectors | Galvanized steel shackles: 7/16” to ¥4”; galvanized

swivels: ¥2" to %"
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Cost Proposal

to 60’ of chain

TASK 2: Provide and Install Additional Weight to
Existing Moorings *

Tasks Unit Cost DES Cost
$) Estimated Unit Cost X
# of Units # of Units ($)
TASK 1: Provide and Install Complete Mooring Systems
(NEW) * B B B
Install complete mooring systems: include price of
all materials (DES to supply mooring buoy) with up 4

Add one 5,000 Ib. block to an existing mooring.
Connect blocks together with chain.

TASK 3: Conduct Annual Mooring Inspections, Repairs
and Maintenance *

Perform annual inspection and maintenance check

TASK 4: Conduct Seasonal Buoy Change-outs and
Repairs *

. 1
on one (1) mooring.
Perform annual inspection and maintenance on all .
. . -- Total price
moorings. (Currently 19 exist)
Additional cost per mooring for depths over 50°. 2
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Perform Winter Season Buoy Change-outs/Repairs Cost per
Buoy
Perform Summer Season Buoy Change-outs/Repairs Cost per
Buoy
TASK 5: Re-locate Mooring Systems to New Location * ~- - -
Move one single weight mooring (5,000 Ib) (no 1
diver required)
Move one 2 weight mooring (2 X 5,000 Ib) (diver 5
required)
Move multiple moorings in a single trip -- Total Price
TASK 6: Other Maintenance and Repairs * ~- - -
Modifying chain length 5
Replacing buoy (not including buoy cost) 2
Replace mooring eyebolt 2
Replace a Pennant 3
Search for lost moorings (vessel, crew, and fuel) Cost per
Hour




Request for Qualifications and Cost Proposal

for
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4/14/2015
COST OF MATERIALS -- -- --
Cost per foot of 5/8” HG Long Link Chain 200 ft
Cost each for % galvanized shackle 3

Mooring block and eye bolt

Mooring block delivery and staging

Cost for new mooring eyebolt

Cost for new ¥, swivel

Pennant, 1” x 20 ft., w/ metal thimble on one end

Pennant, 34" x 20 ft.,

Mooring Ball, 32” hard skinned with 3” tube-thru-
center construction

N &~ [Woww oo

Can Buoy, Class 5 fast water ionomer foam

* Includes all costs for vessel, crew, crane, fuel and tools.

TOTAL (All TASKS & MATERIALS) =

Note: Quantities listed are approximate and for bid comparisons only. Actual quantities will be determined by
DES and may require a contract extension should the quantities increase from the maximum listed above
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NH DES
Diagram #1
Existing Mooring Locations
&

Associated Tasks

® = Boom Tether Moorings: (11)
(currently there is no Mooring “B”)
Requires:
- Annual inspection
- Winter/Summer season
buoy/ball change out

A = Boat/Barge Moorings: (8) round 32” ball
Requires:
- Annual inspection

Location of any new moorings to be placed
not determined at this time
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ATTACHMENT

CONTRACT AGREEMENT FORM P-37


| Print Form l

Subject:

ORM NUMBER P-37 ( version 1/09)

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

1.2 State Agency Address

1.3 Contractor Name

1.4 Contractor Address

1.5 Contractor Phone 1.6 Account Number

Number
|

1.7 Completion Date 1.8 Price Limitation

1.9 Contracting Officer for State Agency

1.10 State Agency Telephone Number

1.11 Contractor Signature

1.12 Name and Title of Contractor Signatory

1.13  Acknowledgement: State of ,:l, County of I

On , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

[Seal]

1.13.2 Name and Title of Notary or Justice of the Peace

1.14 State Agency Signature

1.15 Name and Title of State Agency Signatory

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution)

By: On:
1.18 Approval by the Governor and Executive Council
By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“‘Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
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attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual

intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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