
 

    STATE OF NEW HAMPSHIRE 
 BUREAU OF PURCHASE AND PROPERTY 
 STATE HOUSE ANNEX 
 25 CAPITOL STREET 
 CONCORD, NEW HAMPSHIRE 03301-6398 
 
 
 ADDENDUM #6 TO RFP NO. 2016-185 
 
 
DATE OF BID OPENING: 10/14/2016*              TIME OF BID OPENING: 12:00 NOON 
*Please note the extension of the bid opening date 
  
FOR: Performance Contracting Services for 28 Buildings in Concord, NH 
 
PLEASE SEE THE FOLLOWING ATTACHMENTS: 
 

• Q&A, Round 2 
• Attachment A (Revised) 
• Form E-2 (Access Database, Revised) 
• Appendix D – Sample Contract (Redline) 
• Appendix D – Sample Contract (Clean) 
• Exhibit C – Special Provisions for Contract 

 
BID CONTACT: Karen Rantamaki, P.E. 
TEL. NO.: 603/271-2698 
 
NOTE:  IN THE EVENT THAT YOUR BID INVITATION HAS BEEN SENT TO THIS OFFICE PRIOR TO RECEIVING THIS ADDENDUM, 

RETURN ADDENDUM WITHIN THE SPECIFIED TIME WITH ANY CHANGES YOU MAY WISH TO MAKE AND MARK ON THE 
REMITTANCE ENVELOPE BID INVITATION NUMBER AND OPENING DATE.  RETURNED ADDENDA WILL SUPERSEDE 
PREVIOUSLY SUBMITTED BID. 

 
BIDDER____________________________ ADDRESS ____________________________ 
 
BY________________________________         ____________________________ 
   (this document must be signed) 
    
_______________________________TEL. NO.____________________________ 
   (please type or print name) 
 

 
 



Building Information

		RFP 2016-185, Energy Performance Contracting Services for 28 Facilities in Concord, NH: Attachment A - Building Summary

																																FY14		FY14		FY14		FY14		FY14		FY14		FY14		FY14		FY14		FY14		FY14		FY15		FY15		FY15		FY15		FY15		FY15		FY15		FY15		FY15		FY15		FY15

		Department		Building Name		Address		Sq. Ft		Group		Main Contact		Year Constructed		Storeys		Current Heating Systems		Current DHW System		Current Cooling System		Current Building Activity		Operating Hours		Construction Type		Standalone Electric Meter		Annual Steam Usage (Mlbs)		Annual Steam Cost		Annual Electric Usage (kWh)		Peak Demand (kW)		Annual Electric Cost		Natural Gas Usage (therms)		Natural Gas Cost		Annual Water Only Usage (ccf)		Annual Water Only Cost		Annual Water/Sewer Usage (ccf)		Annual Water/Sewer Cost		Annual Steam Usage (Mlbs)		Annual Steam Cost		Annual Electric Usage (kWh)		Peak Demand (kW)		Annual Electric Cost		Natural Gas Usage (therms)		Natural Gas Cost		Annual Water Only Usage (ccf)		Annual Water Only Cost		Annual Water/Sewer Usage (ccf)		Annual Water/Sewer Cost		baseline rate - steam ($$/Mlb)		baseline rate - electricity ($$/kWh)		baseline rate - electric demand ($$/kW)		baseline rate - natural gas ($$/therm)		baseline rate - water ($$/ccf)		baseline rate - water and sewer ($$/ccf)

		DAS, General Services		Department of Justice		33 Capitol Street		58,149		D		Ron White		1955		3		Concord Steam w/Hydronic Heat Exchanger		Electric Water Heater		(12) Split Systems		Office Space  Server RM 114 People		7AM - 5PM                 5PM -11PM Housekeeping		Walls - Drywall interior on 2X6 metal framing w/ R-19 batt insulation ext. hardboard air space & granite siding. Roof - Flat roof w/ steel structure purlins rigid insulation steel decking and ballast smooth surface membrane. Interior - Original steel sash double pane glass		Y		1,583		$   68,084		498,720		225		$   30,095		- 0		$   - 0		- 0		$   - 0		288		$   4,633		1,523		$   71,241		467,520		213.6		$   62,598		- 0		$   - 0		- 0		$   - 0		302		$   4,822		$   49.75		$   0.10547		$   7.00		$   0.941		n/a		$   6.92

		DAS, General Services		Johnson Hall		107 Pleasant Street		27,840		F		Ron White		1927		3		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  Server RM  -70 People		7AM - 5PM               5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & brick siding. Attic Blown in Insulation. Roof - Pitched roof w/ wood framing plywood sheathing felt paper ice & water shield and asphalt shingles. Interior - Original wood sash single pane glass		Y		1,185		$   51,184		134,880		57		$   18,147		- 0		$   - 0		- 0		$   - 0		199		$   2,108		1,079		$   50,686		132,720		52		$   17,903		- 0		$   - 0		- 0		$   - 0		192		$   2,133		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, General Services		Legislative Office Building		33 North State Street		68,530		B		Ron White		1885		4		Concord Steam w/Hydronic Heat Exchanger		Electric Water Heater		Chiller w/2 Air Handlers		Office Space  38 People 400 Visitors		7AM - 5PM                5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & granite face siding. Roof - Pitched roof w/ wood framing pine board sheathing and slate roofing tiles. Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane. Interior - Annex: Aluminum Frame double pane glass. Original section: wood sash single pane glass.		Y		2,774		$   118,787		279,740		188		$   41,822		- 0		$   - 0		218		$   704		329		$   7,959		2,753		$   128,403		291,146		180.6		$   21,266		- 0		$   - 0		276		$   1,353		395		$   8,592		$   49.75		$   0.10547		$   10.35		$   0.941		$   2.15		$   6.92

		DAS, General Services		Londergan Hall		101 Pleasant Street		50,766		G		Ron White		1948		3		Concord Steam w/Hydronic Heat Exchanger		Electric Water Heater		Window Air Conditioners		Office Space  Server RM 120 People		7AM - 5PM                   5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & brick face siding. Attic has blown in Insulation. Roof - Pitched roof w/ wood framing plywood sheathing felt paper ice & water shield and asphalt shingles. Interior - Aluminum Frame replacement thermal double pane glass		Y		1,536		$   66,475		214,920		103		$   28,899		- 0		$   - 0		- 0		$   - 0		850		$   6,437		1,426		$   67,418		209,580		95.2		$   27,815		- 0		$   - 0		- 0		$   - 0		460		$   4,905		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.65

		DAS, General Services		M&S Building		109 Pleasant Street		79,296		B		Ron White		Renovated 2009		5		Concord Steam w/Hydronic Heat Exchanger		Electric Water Heater		(2) RTU's with VAV Boxes		Office Space  Server RM 215 People		7AM - 5PM                5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & brick face siding. Roof - Flat roof w/ steel structure purlins rigid insulation steel decking and adhered rolled asphalt surface membrane. Interior - Aluminum Frame thermal pane glass.		Y		2,250		$   96,711		777,360		278		$   102,372										274		$   4,012		2,072		$   96,338		751,800		294		$   99,841		- 0		$   - 0		- 0		$   - 0		300		$   4,225		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, General Services		Records & Archives		71 South Fruit Street		35,302		B		Ron White		Phase 1 built in 1963/ phase 2 in 1975/ phase 3 1989/ Phase 4 2007		2		natural gas		Electric Water Heater		(3) RTUS/ 1 With VAVS/ 2 SPLIT SYSTEMS/ 1 REFRIGERATOR COOLER		40 Office Staff/15 Visitors		7:30-4:30/4:30-7:00 Housekeeping		Brick and Ridgid insulation with Stucco Finish. Front Entry to Vital Records Granite with Pitched roof/ plywood sheathing with Asphalt Shingles and Skylight. All other roof is rubber membrane with 4" insulation over concrete decking and steel decking. Windows and Doors are aluminum with double pane glass.		Y		n/a		n/a		287,960		102		$   37,985		20,800		$   20,002		- 0		$   - 0		74		$   1,114		n/a		n/a		300,080		98		$   38,548		22,362		$   22,698		- 0		$   - 0		73		$   1,075		n/a		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, General Services		Revenue Administration - 64 South Street		64 South Street		28,808		H		Ron White		1900		3		Concord Steam w/Steam Radiators		Electric Water Heater		(4) Package RTU's		Office Space  Server RM 120 People 40 Guests		7AM - 5PM               5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & brick face siding, Roof - Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane, Interior - Vinyl clad outside wood double pane replacement windows		Y		1,339		$   58,058		216,300		107		$   29,861		- 0		$   - 0		- 0		$   - 0		223		$   2,688		369		$   17,501		218,820		97.6		$   30,202		- 0		$   - 0		- 0		$   - 0		271		$   2,956		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, General Services		Spaulding Hall		95 Pleasant Street		25,000		I		Ron White		1933		4		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  Server RM 100 People 		7AM - 5PM                5PM -11PM Housekeeping		Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & brick face siding. Roof - Pitched roof w/ wood framing pine board sheathing and asphalt roofing shingles, Interior - Original wood sash single pane glass		Y		475		$   20,864		302,640		107		$   41,153		- 0		$   - 0		- 0		$   - 0		253		$   2,335		435		$   20,895		276,720		89.4		$   36,380		- 0		$   - 0		- 0		$   - 0		267		$   2,461		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, General Services		State House		107 North Main Street		84,698		B		Ron White		1819		4		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  Server RM Cafeteria 100 People 500 Guests		7AM - 5PM               5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & granite face siding, Roof - Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane, Interior - Original wood sash single pane glass		Secondary to Statehouse Annex		3,289		$   141,065		- 0		- 0		$   - 0		- 0		$   - 0		5,784		$   11,373		511		$   5,554		3,153		$   146,771		Secondary to Statehouse Annex		Secondary to Statehouse Annex		Secondary to Statehouse Annex		- 0		$   - 0		3,751		$   7,914		443		$   5,704		$   49.17		$   0.10547		$   7.00		$   0.941		$   1.93		$   6.65

		DAS, General Services		State House Annex		25 Capitol Street		76,650		B		Ron White		1938		4		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  2 -Server RM 270 People		7AM - 5PM               5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & granite face siding, Roof - Flat roof w/ steel structure purlins rigid insulation concrete decking and adhered rolled asphalt surface membrane, Interior - Aluminum Frame thermal pane glass		Primary		4,271		$   182,069		1,157,200		462		$   142,645		438		$   964		- 0		$   - 0		504		$   7,861		4,481		$   207,166		1,147,384		431.98		$   142,332		438		$   946		- 0		$   - 0		507		$   8,003		$   49.17		$   0.10547		$   7.00		$   0.941		n/a		$   6.65

		DAS, General Services		State Library		20 Park Street		38,568		B		Ron White		1895		3		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  Archives RM 40 People		7AM - 5PM               5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & Granite face siding, Roof - Pitched roof w/ wood framing pine board sheathing and asphalt shingles, Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane, Interior - Original wood sash single pane glass		Y		1,500		$   8,815		93,880		41		$   13,804		- 0		$   - 0		13		$   59		58		$   2,117		1,500		$   12,149		94,080		36.1		$   13,710		- 0		$   - 0		230		$   698		60		$   2,155		$   49.75		$   0.10547		$   10.35		$   0.941		$   2.15		$   6.92		*Steam numbers estimated

		DAS, General Services		Storrs Street Warehouse		12 Hills Ave		46,733		J		Ron White		1938, 2011 Renovated		2		Concord Steam w/Hydronic Heat Exchanger & Steam Radiators		Electric Water Heater		Window Air Conditioners (4) Package RTU's (New)		Office Space Warehouse Print Shop 50 People		7AM - 5PM                5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, New section foam filled walls, plywood sheathing, & brick face siding, Roof - Flat roof w/ steel structure purlins rigid insulation steel decking and adhered rolled asphalt surface membrane, Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane, Interior - Original section: wood sash single pane glass, Renovated Section: replacement double pane windows.		Y		650		$   28,258		408,520		126		$   53,039		6,353		$   6,118		- 0		$   - 0		152		$   1,577		575		$   27,195		357,600		110.1		$   47,020		3,948		$   4,257		- 0		$   - 0		101		$   1,345		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, General Services		Upham Walker House		18 Park Street		4,000		B		Ron White		1831		2		Concord Steam w/Hydronic Heat Exchanger		Electric Water Heater		None		Events  Meeting Sp.		Weekdays as scheduled		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation in Attic, plywood sheathing, & wood siding, Roof - Pitched roof w/ wood framing plywood sheathing felt paper ice & water shield and asphalt singles, Interior - Original wood sash single pane glass		Y		184		$   7,990		9,852		9		$   1,987		- 0		$   - 0		129		$   606		13		$   823		138		$   6,579		8,604		6.9		$   1,781		- 0		$   - 0		50		$   246		51		$   944		$   49.75		$   0.10547		$   10.35		$   0.941		$   2.42		$   6.92

		DAS, BFAM		Annex - SOPS		105½ Pleasant Street		8,099		A		Sean Winn		1925		2		Steam		Electric		Sanyo Ductless splits		State offices                           9750 occupied sq. ft                                     24 staff		7:00AM-5:00PM  Cleaning staff until 10pm		Walls - plaster interior Brick exterior, wood single pane windows		Secondary to Main Building		139		$   6,335		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		0		$   - 0		187		$   9,081		Secondary to Main Building		Secondary to Main Building		Secondary to Main Building		- 0		$   - 0		- 0		$   - 0		Secondary to Main Building		Secondary to Main Building		$   49.75		$   0.10547		$   7.00		$   0.941		n/a		$   6.65		water is secondary to Main

		DAS, BFAM		Brown Building		129 Pleasant Street		110,000		A		Sean Winn		1865,   renovated 1998		4		natural gas		Supplied from Gas Reheat Boiler #3		(4) RTU's with VAV boxes		Office space		7AM - 5PM   Cleaning staff until 10pm		Walls - Drywall interior on 2X4 Metal stud framing w/ R-11 batt insulation, Brick exterior - Flat roof w/ steel wood deck with steel truss, Rigid insulation and adhered smooth surface membrane, Vinyl replacement replacement windows.		Primary to Grounds Shop, Paint & Carpentry Shop		n/a		n/a		2,035,500		705		$   251,846		64,248		$   57,084		- 0		$   - 0		796		$   6,209		n/a		n/a		1,863,000		687.3		$   233,376		59,572		$   56,721		- 0		$   - 0		697		$   6,207		n/a		$   0.10547		$   7.00		$   0.941		n/a		$   6.65

		DAS, BFAM		Dolloff Building		117 Pleasant Street		36,888		A		Sean Winn		1951		3		Steam		Electric		14 (<8000btu) / 8 (8000-16000) / 6 (16000-25000)		Offices/training rooms       38,710 occupied sq. ft.                              50 staff                                     Daily trainings/meetings		7:00AM-5:00PM  Cleaning staff until 10pm		Brick, refurbished original windows with thermal pane, new roof with increased insulation		Y		1,805		$   78,138		148,920		61		$   19,528		282		$   814		- 0		$   - 0		163		$   3,550		2,337		$   109,335		150,000		53.1		$   19,833		43		$   572		- 0		$   - 0		222		$   3,889		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, BFAM		Grounds Shop		79 South Fruit Street		8,227		A		Sean Winn		1960		1		Steam		Electric		None		Equipment storage and maintenance                            7 staff		6:00AM-3:30PM		Block, metal roof, 5 overhead doors, Welding shop in building		Secondary to Brown Building		1,832		$   78,763		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		1,713		$   80,290		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		$   49.75		$   0.10547		$   7.00		$   0.941		n/a		n/a

		DAS, BFAM		Main Building		105 Pleasant Street		300,000		A		Sean Winn		1909		5		Steam Natural circulation Heat convectors in basement hot air to floors no cold are return. / Sections of Peaslee 2nd and 3rd floor electric		Electric		1.) 180 units (<8000btu)/33 units (8000btu-16000btu) / 36 units (16000-25000btu)    2.)Sanyo Ductless splits           3.)Panasonic ductless splits.		State offices                        123,884 occupied sq. ft.                          approximately 350 staff		7:00AM-5:00PM  Cleaning staff until 10pm		Walls - Plaster interior Brick exterior, new vinyl replacement windows in occupied sections, Roofs - asphalt and slate.		Primary		20,872		$   876,820		852,400		327		$   108,116		- 0		$   - 0		- 0		$   - 0		2819		$   56,816

Rantamaki, Karen: Rantamaki, Karen:
high water rate due to availability charge for fire protection
		18,228		$   834,938		849,600		308.8		$   106,629		- 0		$   - 0		- 0		$   - 0		2786		$   56,891

Rantamaki, Karen: Rantamaki, Karen:
high water rate due to availability charge for fire protection
		

Rantamaki, Karen: Rantamaki, Karen:
high water rate due to availability charge for fire protection
																								$   48.12		$   0.10547		$   7.00		$   0.941		n/a		$   6.65

		DAS, BFAM		NH Hospital Laundry		127 Pleasant Street		15,277		A		Sean Winn		1937		1		Steam		Electric		Window Units for Office		Laundry facility for New Hampshire Hospital    13,835 Occupied sq. ft.		6:00AM-4:00PM  		Brick exterior, single pane windows 1930		Secondary to Transportation Garage		3,000		$   129,976		- 0		- 0		$   - 0		10,236		$   8,360		- 0		$   - 0		2599		$   16,713		2,909		$   137,025		- 0		- 0		$   - 0		9,090		$   8,000		- 0		$   - 0		2476		$   16,059		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.65

		DAS, BFAM		NHH Warehouse		Pleasant Street		18,096		A		Sean Winn		1955		1		Steam		Electric		None		Storage		Not occupied storage only		Block		Y		543		$   23,574		5,584		9		$   1,545		- 0		$   - 0		- 0		$   - 0		6		$   234		574		$   27,105		5,243		8		$   1,487		- 0		$   - 0		- 0		$   - 0		18		$   327		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		n/a

		DAS, BFAM		Paint & Carpentry Shops		Pleasant Street		17,810		A		Sean Winn		1960		1		Steam		Electric		Window AC Units		Painting and carpentry trades located in the building                                  10,936 occupied sq. ft.		6:00MM-3:30PM		Walls - plaster interior exterior wood siding.  Roof asphalt shingle		Secondary to Brown Building		791		$   34,550		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		117		$   867		588		$   28,252		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		109		$   810		$   49.75		$   0.10547				$   0.941		n/a		$   6.92

		DAS, BFAM		Philbrook Building		121 South Fruit Street		28,279		C		Sean Winn		1959		2		Mitsubishi heat pumps/steam heat exchanger for forced hot water		Gas		Mitsubishi City Multi heat pumps.  (Ducted and Ductless units)		State offices for licensing boards.  		7:00AM-4:30pm     Cleaning staff until 10PM                 Hearings can occur until 9PM and on weekends.		Walls -Brick exterior drywall interior with foam insulation in walls and overhead, Roof - flat roofs with rigid foam insulation pitched roofs are asphalt and have batt insulation in attic space ,renovated in 2013.		Y		800		$   34,938		252,580		81		$   35,691		192		$   672		- 0		$   - 0		164		$   2,770		796		$   37,959		282,700		88		$   38,196		435		$   934		- 0		$   - 0		228		$   3,048		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		$   6.92

		DAS, BFAM		Thayer Hall		97 Pleasant Street		97,164		A		Sean Winn		1901		3		Steam		Electric		1. ) Window Units 55 (<8000btu) / 17 (8000-16000 but) / 12 (16000-25000btu)                                  2. ) Sanyo ductless split systems.		State offices                      67156 occupied sq. ft.                               173		7A-5P  Cleaning staff until 10pm		Walls - Plaster interior Brick exterior, Original single pane windows.  Pitched roof material is slate.		Y		5,230		$   222,268		305,520		129		$   40,739		- 0		$   - 0		- 0		$   - 0		602		$   5,517		5,399		$   249,806		270,720		126.9		$   36,537		- 0		$   - 0		- 0		$   - 0		588		$   5,467		$   49.17		$   0.10547		$   10.35		$   0.941		n/a		$   6.65

		DAS, BFAM		Transportation Garage		127A Pleasant Street		7,000		A		Sean Winn		1981		1		Steam and Waste oil burner		Electric		None		State auto fleet repair facility                                       6874 occupied sq. ft.		7:00AM-3:30PM		Steel,  Metal roofing and siding, 6 overhead doors, lifts for servicing vehicles		Primary		2,610		$   111,796		100,310		74		$   17,588		- 0		$   - 0		- 0		$   - 0		0		$   - 0		1,858		$   86,752		104,272		74.08		$   18,314		- 0		$   - 0		- 0		$   - 0		0		$   - 0		$   49.75		$   0.10547		$   10.35		$   0.941		n/a		n/a

		DHHS, NH Hospital		Howard Recreation Building		99 Pleasant Street		34,795		E		Dave Clapp		1955		2		steam		Electric		DX split and window unit		Transitional Housing, Psych		8am-4pm plus by appt.		Walls Brick exterior, Roof rigid insulation and adhered smooth surface membrane, single pane windows		Secondary to Main Building		1,008		$   43,592		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		252		$   2,334		976		$   45,837		Secondary to Main Building		Secondary to Main Building		Secondary to Main Building		- 0		$   - 0		- 0		$   - 0		274		$   2,489		$   49.75		$   0.10547		$   7.00		$   0.941		n/a		$   6.92

		DHHS, NH Hospital		Liberty House		119 Pleasant Street		3,269		E		Dave Clapp		1892		2		Gas high efficiency boiler		Gas		Window units		 EAP staff 6		7:00AM-3:30PM  Cleaning staff to 9:00PM		Walls - Plaster wood framing with blown in insulation, plywood sheathing vinyl siding, Roof - Pitched roof with asphalt shingles, ice and water shield blown in attic insulation.  Vinyl replacement windows		Y		- 0		$   - 0		8,782		8		$   1,546		2,002		$   2,072		- 0		$   - 0		19		$   240		- 0		$   - 0		4,184		4		$   995		1,428		$   2,156		- 0		$   - 0		24		$   267		n/a		$   0.10547		$   10.35		$   0.941		n/a		n/a

		DHHS, NH Hospital		Pond Place		125 Pleasant Street		7,180		E		Dave Clapp		1908		2		steam		Electric		window units 		Transitional Housing, Psych, residence		4pm-8am		Walls - interior drywall wood framing exterior vinyl siding.  Asphalt roof		None?		140		$   6,123		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		357		$   2,334		121		$   5,767		- 0		- 0		$   - 0		- 0		$   - 0		- 0		$   - 0		307		$   2,040		$   49.75		$   0.10547		n/a		$   0.941		n/a		$   6.92

		DHHS, NH Hospital		Twitchell Hall		111 Pleasant Street		10,444		E		Dave Clapp		1925		1		steam		Electric		window units 		Community Mental Health, residence		4pm-8am		Walls-Brick exterior  Plaster interior		Y		1,301		$   56,035		- 0		- 0		$   - 0		500		$   1,022		- 0		$   - 0		625		$   4,027		1,240		$   58,188		70,695		25		$   4,320		387		$   847		- 0		$   - 0		659		$   4,452		$   49.75		$   0.10547		n/a		$   0.941		n/a		$   6.65



						Total Square Feet		1,326,868																						TOTALS		61,107		$   2,551,268		8,091,568		3,199		$   1,018,408		105,051		$   97,108		6,144		$   12,742		12,247		$   150,829		56,428		$   2,562,675		7,856,468		3,081		$   999,082		97,703		$   97,131		4,307		$   10,211		11,810		$   151,265

																																Mlbs				kWh		kW				therms				ccf				ccf				Mlbs				kWh		kW				therms				ccf				ccf



																																																Total Cost FY14				$   3,830,355																		Total Cost FY15				$   3,820,364







































7Buildings

		Department		Building Name		Address		Sq Ft		Group		Main Contact		Year Constructed		Storeys		Current Heating Systems		Current DHW System		Current Cooling System		Current Building Activity		Operating Hours		Construction Type		Standalone Electric Meter		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2014		FY 2015				FY 2015				FY 2015		FY 2015		FY 2015		FY 2015		FY 2015		FY 2015		FY 2015		FY 2015		FY 2015		baseline rate - steam ($$/Mlb)		baseline rate - electricity ($$/kWh)		baseline rate - electric demand ($$/kW)		baseline rate - natural gas ($$/therm)		baseline rate - water ($$/ccf)		baseline rate - water and sewer ($$/ccf)

																																Annual Steam Usage (Mlbs)		Annual Steam Cost		Annual Electric Usage (kWh)		Peak Demand (kW)		Annual Electric Cost		Natural Gas Usage (therms)		Natural Gas Cost		Annual Water Only Usage (ccf)		Annual Water Only Cost		Annual Water/Sewer Usage (ccf)		Annual Water/Sewer Cost		Annual Steam Usage (Mlbs)		Equivalent NG (therms)		Annual Steam Cost		Equivalent NG Cost		Annual Electric Usage (kWh)		Peak Demand (kW)		Annual Electric Cost		Natural Gas Usage (therms)		Natural Gas Cost		Annual Water Only Usage (ccf)		Annual Water Only Cost		Annual Water/Sewer Usage (ccf)		Annual Water/Sewer Cost

		DAS, General Services		State House		107 North Main Street		84,698		B		Ron White		1819		4		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  Server RM Cafeteria 100 People 500 Guests		7AM - 5PM    5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & granite face siding, Roof - Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane, Interior - Original wood sash single pane glass		Secondary to Statehouse Annex		3,289		$   141,065		Secondary to Statehouse Annex		Secondary to Statehouse Annex		Secondary to Statehouse Annex		- 0		$   - 0		5,784		$   11,373		511		$   5,554		3,153		44,873		$   146,771		$   44,873		Secondary to Statehouse Annex		Secondary to Statehouse Annex		Secondary to Statehouse Annex		- 0		$   - 0		3,751		$   7,914		443		$   5,704		$   49.17		$   0.10547		$   7.00		$   0.941		$   1.93		$   6.65

		DAS, General Services		State House Annex		25 Capitol Street		76,650		B		Ron White		1938		4		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  2 -Server RM 270 People		7AM - 5PM    5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & granite face siding, Roof - Flat roof w/ steel structure purlins rigid insulation concrete decking and adhered rolled asphalt surface membrane, Interior - Aluminum Frame thermal pane glass		Primary		4,271		$   182,069		1,157,200		462		$   142,645		438		$   964		- 0		$   - 0		504		$   7,861		4,481		63,775		$   207,166		$   63,775		1,147,384		431.98		$   142,332		438		$   946		- 0		$   - 0		507		$   8,003		$   49.17		$   0.10547		$   7.00		$   0.941		n/a		$   6.65

		DAS, General Services		State Library		20 Park Street		38,568		B		Ron White		1895		3		Concord Steam w/Steam Radiators		Electric Water Heater		Window Air Conditioners		Office Space  Archives RM 40 People		7AM - 5PM    5PM -11PM Housekeeping		Walls - Drywall interior on 2X4 wood framing w/ R-11 batt insulation, plywood sheathing, & Granite face siding, Roof - Pitched roof w/ wood framing pine board sheathing and asphalt shingles, Flat roof w/ steel structure purlins rigid insulation steel decking and adhered smooth surface membrane, Interior - Original wood sash single pane glass		Y		1,500		$   2,250,000		93,880		41		$   13,804		- 0		$   - 0		13		$   59		58		$   2,117		1,500		21,348		$   12,149		$   21,348		94,080		36.1		$   13,710		- 0		$   - 0		230		$   698		60		$   2,155		$   49.75		$   0.10547		$   10.35		$   0.941		$   2.15		$   6.92		*Steam numbers estimated

		DAS, BFAM		Annex		105½ Pleasant Street		8,099		A		Sean Winn		1925		2		Steam		Electric		Sanyo Ductless splits		State offices                               9750 occupied sq.ft                                     24 staff		7:00AM-5:00PM  Cleaning staff until 10pm		Walls - plaster interior Brick exterior, wood single pane windows		Secondary to Main Building		139		$   6,335		Secondary to Main Building		Secondary to Main Building		Secondary to Main Building		- 0		$   - 0		- 0		$   - 0		Secondary to Main Building		Secondary to Main Building		187		2,666		$   9,081		$   2,666		Secondary to Main Building		Secondary to Main Building		Secondary to Main Building		- 0		$   - 0		- 0		$   - 0		Secondary to Main Building		Secondary to Main Building		$   49.75		$   0.10547		$   7.00		$   0.941		n/a		$   6.65

		DAS, BFAM		Main Building		105 Pleasant Street		300,000		A		Sean Winn		1909		5		Steam Natural circulation Heat convectors in basement hot air to floors no cold are return. / Sections of Peaslee 2nd and 3rd floor electric		Electric		1.) 180 units (<8000btu)/33 units (8000btu-16000btu) / 36 units (16000-25000btu)    2.)Sanyo Ductless splits           3.)Panasonic ductless splits.		State offices                        123,884 occupied sq ft                          approximately 350 staff		7:00AM-5:00PM  Cleaning staff until 10pm		Walls - Plaster interior Brick exterior, new vinyl replacement windows in occupied sections, Roofs - asphalt and slate.		Primary		20,872		$   876,820		852,400		327		$   108,116		- 0		$   - 0		- 0		$   - 0		2819		$   56,816

Rantamaki, Karen: Rantamaki, Karen:
high water rate due to availability charge for fire protection
		18,228		259,408		$   834,938		$   259,408		849,600		308.8		$   106,629		- 0		$   - 0		- 0		$   - 0		2786		$   56,891

Rantamaki, Karen: Rantamaki, Karen:
high water rate due to availability charge for fire protection
		

Rantamaki, Karen: Rantamaki, Karen:
high water rate due to availability charge for fire protection
																												$   48.12		$   0.10547		$   7.00		$   0.941		n/a		$   6.65

		DAS, BFAM		Thayer Hall		97 Pleasant Street		97,164		A		Sean Winn		1901		3		Steam		Electric		1. ) Window Units 55 (<8000btu) / 17 (8000-16000 btu) / 12 (16000-25000btu)                                  2. ) Sanyo ductless split systems.		State offices                            67156 occupied sq ft                      173		7A-5P  Cleaning staff until 10pm		Walls - Plaster interior Brick exterior, Original single pane windows.  Pitched roof material is slate.		Y		5,230		$   222,268		305,520		129		$   40,739		- 0		$   - 0		- 0		$   - 0		602		$   5,517		5,399		76,837		$   249,806		$   76,837		270,720		126.9		$   36,537		- 0		$   - 0		- 0		$   - 0		588		$   5,467		$   49.17		$   0.10547		$   10.35		$   0.941		n/a		$   6.65

		DHHS, NH Hospital		Howard Recreation Building		99 Pleasant Street		34,795		E		Bob Lozeau		1955		2		steam		Electric		DX split and window unit		Transitional Housing, Psych		8am-4pm plus by appt.		Walls Brick exterior, Roof rigid insulation and adhered smooth surface membrane, single pane windows		Secondary to Main Building		1,008		$   43,592		Secondary to Main Building		Secondary to Main Building		Secondary to Main Building		- 0		$   - 0		- 0		$   - 0		252		$   2,334		976		13,884		$   45,837		$   13,884		Secondary to Main Building		Secondary to Main Building		Secondary to Main Building		- 0		$   - 0		- 0		$   - 0		274		$   2,489		$   49.75		$   0.10547		$   7.00		$   0.941		n/a		$   6.92



						Total Square Feet		639,974																								36,309		$   3,722,149		2,409,000		959		$   305,304		438		$   964		5,797		$   11,432		4,746		$   80,199		33,924		482,791		$   1,505,748		$   482,791		2,361,784		904		$   299,208		438		$   946		3,981		$   8,612		4,658		$   80,709



																																																		Total Cost FY14		$   4,120,048																								Total Actual Cost FY15		$   1,895,223

																																																																												Total Baseline Cost FY15		$   872,266








Appendix D – Sample Contract



 Agreement for Guaranteed Fossil Fuel Energy Savings



Exhibit A 

Scope of Services



1.   The State of New Hampshire, acting through the Department of Administrative Services (“State”),  engages ____________________,  (“Contractor”) to perform, and the Contractor shall perform, that work or sale of goods, or both, identified and more particularly described in Exhibits 1-6 incorporated herein (“Services”).  



2.  Contractor has performed a comprehensive assessment of the Facilities and submitted a Detailed Feasibility Study to provide certain services and equipment.

The Contractor shall perform the Services at the following facilities (each, a “Facility” and collectively, the “Facilities” or the “Project”):



(list buildings here)



3.  The Contractor is guaranteeing that the State will realize energy cost savings during each year of the Term, as defined in Section 3.1, calculated and adjusted according to the terms of Exhibit 3, equal or greater than the guaranteed amounts shown in Section 7.



4. The State has accepted the Detailed Feasibility Study dated ___________, as revised ____________, and wishes to engage Contractor to evaluate, design, furnish, install, commission, operate, maintain, measure and verify energy efficiency improvements to the Facilities for the purpose of reducing fossil fuel energy consumption and costs.



5. The work to be performed at the Facilities by Contractor (the “Services”) will be performed in two phases.  The first phase will be a complete design, installation, commissioning, and initial measurement and verification of the Energy Conservation Measures (ECMs).  The second phase will be the periodic measurement and verification of the ECMs and guarantee of energy cost savings.  The second phase will also include facility staff training in the operation and maintenance of the installed ECMs. A delineation of Operation, Maintenance Services and Responsibilities for both the State and Contractor is attached as Exhibit 4.



6. This Project will be financed through a Master Lease Financing Program established by the State. A lease agreement with the financial services provider will be established for this Project. 



1.  	Definitions







Agreement.  This Energy Savings Performance Agreement, including all appendices and exhibits attached hereto and all amendments and supplements hereto including the accepted Detailed Feasibility Study, all of which are made part hereof as though herein set forth in full. 



Alteration Order. A written agreement between the Contractor and the State that amends the Agreement and identifies Work that affects either the Contract Price, completion date for any Energy Conservation Measure, Credit or any combination thereof.



Baseline Energy Use. A calculation of energy use of a building or piece of equipment for a specified period that is used to project energy use had the Project not been implemented.  It is calculated by taking the energy consumption for a similar period prior to Project implementation (as recorded in the Energy Use History) and adjusting it to reflect changes for agreed upon variables, such as degree days, occupancy and building use, energy costs in accordance with a methodology set forth in Exhibit 3.  Energy use savings attributable to the Project are determined in accordance with the methodology set forth in Exhibit 3.



Certificate of Project Acceptance. The written Certificate of Final Completion and Acceptance is issued by the State to the Contractor pursuant to Section 7.5 certifying that the State accepts the Project as complete.



Commissioning Report. The report, required by section 7.1 of this Agreement, provided by the Contractor after installation of an ECM to verify that the specified equipment has been properly installed, is functioning properly, and with proper maintenance and operation has the potential to generate the predicted savings.  The Commissioning Report includes documentation that provides a description and inventory of the installed energy efficient equipment, performance test results and estimates of energy savings.



Compensation Schedule. The meaning assigned to that term in Exhibit B.



Conditional Nature of Agreement. The meaning assigned to that term in Paragraph 4 of the General Terms and Conditions Form P-37.



Contract Documents. Collectively DAS RFP #2016-185 Performance Contract for 28 Facilities in Concord, NH with addendums #1 - x which is incorporated herein by reference, proposal in response to RFP # 2016-185, dated __________________, contract performance and payment bond, Specifications, Drawings, and other documents included in the Agreement, and modifications, clarifications, and authorized Alteration Orders, issued after the execution of the Agreement, to complete the Project.   All documents shall be written in English.







Contract Price. The meaning assigned to that term in Exhibit B, Paragraph 1.1 



Contractor. The Energy Services Company that is responsible to perform according to the requirements set forth in this Agreement and includes all agents, subcontractors, employees and consultants whose services are utilized by the Energy Services Company in the performance of this Agreement.  



Credit. Any change that results in a reduction in the Contract Price.  All credits shall be processed with an Alteration Order.



Day.  Shall refer to calendar day unless otherwise specified.



Drawings (Plans). The graphic and pictorial documents or reproductions thereof, which show the location, character, dimensions, and details of the prescribed work.



Effective Date. The meaning assigned to that term in Section 3.1.



Energy Conservation Measure. Each and all of the new devices or systems; or modifications of existing systems; or revised operations and maintenance procedures; furnished, installed, and/or implemented by the Contractor for the purpose of reducing energy use and achieving the Guaranteed Savings, as described in Exhibit 3.



Energy Conservation Measure Acceptance. The written certification by the State that it has accepted the ECM as complete and installed in accordance with the design, equipment, implementation and commissioning standards as set forth in this Agreement.  Further, the Contractor warrants that the ECM will produce its share of the annual Guaranteed Savings.  



Energy Conservation Measure Acceptance Date. The date on which ECM Acceptance occurs, which shall be shown on the Certificate of ECM Acceptance to be provided by the State as set forth in Section 7.6.



Energy Savings Performance Agreement. This Agreement which is for an energy cost reduction project where the cost of implementing ECMs and the proposed ongoing energy services, including equipment maintenance, energy savings guarantees, and measurement and verification activities, is recovered through energy and energy-related cost savings.  Financing will be provided through Third-Party Financing. 



[bookmark: _GoBack]Facility(ies) The buildings, systems, and other energy-consuming or – producing equipment included in the scope of this Agreement, as documented in Exhibit 1 and the Investment Grade Audit.







Force Majeure. The meaning assigned to that term in Section 12.



Guaranteed Savings. The annual energy savings calculated according to the method described in Exhibit 3, which Contractor guarantees will be realized by the State as a result of the Project.



Investment Grade Audit.  Also referred to as the “Audit Report” or the “Study Report”. A survey of existing energy systems of a Facility for the purpose of proposing ECMs and verifying that the proposed ECMs have the potential to generate energy savings and meet the financial requirements within the specified term.  The results of an Investment Grade Audit are presented in a written report that includes a methodology for the calculation of the Baseline Energy Use and a description of physical conditions, equipment, counts, nameplate data and control strategies.  For each ECM recommended, the Investment Grade Audit generally provides equipment counts, implementation costs, efficiency levels or performance characteristics of the equipment comprising the proposed ECM, on-going maintenance costs, annual energy and cost savings, the useful life of the ECM and a life-cycle cost analysis.  Projected energy savings must account for interaction among recommended ECMs.  See Section 4 and the State RFP #2016-185 “Performance Contract for 28 Facilities in Concord, NH”.



Measurement and Verification (M&V). The process of monitoring and measuring the energy consumption of a facility or specific equipment or systems, before and after Project implementation, to determine if guaranteed or predicted energy savings are being realized. 



Operations and Maintenance (O&M). The process of operating and maintaining newly installed energy saving equipment as further described in Exhibit 4.



Project. The energy and cost reduction program contemplated herein, pursuant to, inter alia, RSA 21-I:19 a-e.



Project Acceptance [“Final Acceptance”]. The written certification by the State that it has accepted the Project as complete and installed in accordance with the design, equipment, implementation and commissioning standards as set forth in this Agreement.  Further, the Contractor warrants that the Project will produce the annual Guaranteed Savings.  



Project Acceptance Date [Final Acceptance Date”].  The date on which Project Acceptance occurs, which shall be shown on the Certificate of Project Acceptance to be provided by the State as set forth in Section 7.6.



Punch List. Uncompleted or corrective work that the Contractor is to complete or correct promptly prior to Final Project Acceptance.







Specifications. Exhibit 2 information that consists of written requirements for material, equipment, construction systems, standards and workmanship, and other documents or reports as applicable.



Standards of Service and Comfort. The facility performance requirements to be maintained in accordance with Section 10 and Exhibit 6.



State. State of New Hampshire



Study Acceptance Form. The meaning assigned to that term in Section 4.3.

Substantial Completion.  As reasonably determined by an inspection by the State that the work or a portion thereof is substantially complete in accordance with the Contract Documents, such that the State may occupy or utilize the Work for its intended use without disruption or interference by the Contractor in completing or correcting any remaining unfinished or unacceptable Work.



Third Party Financing. Project financing provided to the State by an independent financial institution.



Total Project Cost. All costs associated with the development and implementation of an Energy Performance Contract, including, but not limited to: Investment Grade Audit; ECM design, procurement and installation; construction contract bonds; interest charges; training of facility staff; NH Bureau of Public Works Design and Construction Project Oversight; Measurement and Verification; maintenance and service; project management; and contractor overhead and profit. 



Work. The construction and services required by the Contract Documents to furnish all labor, materials, equipment, and incidentals necessary to complete the duties, obligations, and requirements imposed by the Agreement.



2.  	Project Financing and Contract Bond



2.1 	This Project is contingent upon financing being provided by - ________________________. The established finance rate at the time of Governor and Council review shall be used to determine whether this Project continues to meet the 20 year payback requirements as stated in RSA 21-I:19 d.



2.2	The successful Contractor shall furnish the State with a Payment and Performance Bond in an amount equal to 100% of the value of the Contract Price. The Payment and Performance Bond shall be in place for the duration of the construction phase of the Project which will conclude at Final Project Acceptance.  The Contractor shall bear the full expense of the Payment and Performance Bond.  The requirement for the Payment and Performance Bond 





will be terminated by the State on the Project Acceptance Date.

The Payment and Performance Bond shall be in a form and substance satisfactory to the State.  The Payment and Performance Bond shall be maintained by the Contractor in full force and effect until Project Acceptance.  The Contractor or any of its sureties shall not be released from their obligations under the Payment and Performance Bond from any change or extension of time, or termination of this Contract.  

The Payment and Performance Bond shall be issued by a licensed insurance company authorized to do business in the State of New Hampshire and made payable to the State of New Hampshire.  The Payment and Performance Bond shall contain the Contract number and dates of performance.

The Contract Bond shall comply with RSA 447:16 and be executed by the Contractor and their Surety or Sureties, guaranteeing complete execution of the contract and all supplemental agreements pertaining thereto including the payment of all legal debts pertaining to the Project.  

The State reserves the right to review the Payment and Performance Bond and to require the Contractor to substitute a more acceptable Payment and Performance Bond in such form(s) as the State deems necessary prior to acceptance of the Payment and Performance Bond. 



2.3	The Contractor assumes all liability for damage to or loss of Equipment and material directly purchased by the Contractor prior to its installation and Final Completion and Acceptance by the State.



3. 	Effective Date: Completion of Services

	

	3.1  	This Agreement, and all obligations of the parties hereunder, shall become effective on the date the Governor and Council of the State of New Hampshire approve this Agreement ("the Effective Date") and shall continue for a period of up to 78 months (the “Term”), which is comprised of an estimated eighteen (18) months of construction, followed by sixty (60) months of Metering and Verification Services commencing after the Project Acceptance Date, unless sooner terminated under an Event of Default as described in Exhibit C.

	

	3.2 	 If the date for commencement in Exhibits 1 through 6 precedes the Effective Date, all services performed by Contractor between the commencement date and the Effective Date shall be performed at the sole risk of the Contractor and in the event that this Agreement does not become effective, the State shall be under no obligation to pay the Contractor for any costs incurred or services performed; provided, however,  if this Agreement becomes effective, all costs incurred prior to the effective date shall be paid under the terms of this Agreement.  All construction and ECM implementation services must be completed by the date specified for construction completion.



4.      Investment Grade Audit and Report







4.1      Investment Grade Audit.  Contractor has performed an investment grade audit (the “Study”) of the Facility at its sole expense.  The Study has identified all feasible energy conservation, load management, building envelope, water conservation and renewable resource options for which the total savings benefits are expected to exceed Total Project Costs over a period not to exceed twenty (20) years.

 

4.2      Submittals.  The Contractor has furnished a written report of its findings (the “Study Report” contained in Appendices B & C which are incorporated herein by reference) including all of the information listed in Exhibits 1 through 6.



4.3      Review; Acceptance.  The State has reviewed the Study Report and executed the Study Acceptance Form. 



5. Design



5.1	Within 14 days of written receipt of the Governor and Council’s approval of this Agreement for Guaranteed Energy Savings, Contractor shall commence designing the ECMs.  Drawings and specifications for this Project shall be in compliance with all applicable laws, ordinances, rules, codes, regulations and requirements for the ECMs noted in Exhibit 2 and shall be submitted to the State for review and approval, which shall not be unreasonably withheld or delayed.



5.2	The Contractor shall submit all Professional Engineer stamped drawings and specifications form review and approval by the New Hampshire State Fire Marshal.  No actual construction shall begin before obtaining approval from the State Fire Marshal.



5.3	Design review meetings shall be held when mutually deemed necessary and at a minimum when design drawings are 50% complete and fully complete.  Contractor shall provide six (6) complete sets of documents for State review prior to each review meeting.  State shall have 10 business days to review and provide comments after documents are received.



5.4	The Contractor shall not proceed with obtaining or installing any ECM until the State has given written notice that it has reviewed and accepted the design documents for such ECM. Such acceptance shall not be unreasonably withheld or delayed. 



5.5	The Scope of Work, including the complete design, engineering, procurement, and installation of the ECMs listed on Exhibit 1 and as further detailed in Appendix C, the Study Report, shall be accomplished in accordance with the requirements outlined in the Study Report and all provisions of this Agreement.





5.6	The drawings and specifications prepared for this Project shall not, without the prior written approval of the State, specify or require any article, design or process which requires payment by the State of royalties for its use. 



6.	Installation



6.1	Within 14 days of written receipt of notice of State acceptance of the design documents, Contractor shall commence procuring, installing and/or implementing the ECMs.



6.2	Without relieving it of, or in any way limiting, its obligations to the State under this Agreement, the Contractor may enter into purchase orders for the purchase of materials or Equipment in accordance with the provisions of Exhibit 2.



6.3	All Project materials and Equipment installed in the Facilities by the Contractor or its subcontractors shall become the sole property of the State after installation and upon ECM Acceptance.    



6.4	During the installation, the Facilities will be occupied.  The Contractor shall perform all work with extreme care to avoid damage to existing construction and installations.  The Contractor shall make all necessary provisions as to the scheduling of work and storage of materials to minimize interferences and, to the extent practical, shall confine its operations, materials, and equipment within the immediate vicinity of the work.  Contractor shall prearrange all disruptive and/or noise‑producing construction activities with the DAS staff so as not to unreasonably interfere with ongoing activities within the Facilities.  The work shall be coordinated and planned in a manner which will permit normal operation of the facility with minimum interruptions and/or inconvenience.



6.5	Unless otherwise specifically provided for in the design documents, all equipment, materials and articles incorporated in the work covered by this Agreement are to be new and of the specification indicated in the Study Report. All work to be executed shall be of the highest quality and performed by skilled mechanics in the best workmanlike manner. The State may require the Contractor to dismiss from the work any employee, employees, or subcontractors that the State deems incompetent, careless, insubordinate, or otherwise objectionable. The State may reject any equipment and materials if such equipment and materials are inconsistent with the specifications of Exhibit 2.  All equipment shall be installed to allow for easy access to perform maintenance and repairs.









6.6	The Contractor shall provide adequate, clearly marked and/or lighted barricades or warning signs at all open trenches, excavation and contract work areas for the protection of the work and safety of the public and occupants.



6.7	Contractor shall acquire and maintain, at its own cost, any and all permits, licenses, easements, waivers, and permissions of every nature necessary to perform the work.  This includes any City of Concord building and inspection permits.



6.8	The Contractor shall, as directed during the progress of the work, remove and properly dispose of resultant dirt and debris and keep the premises reasonably clean. The Contractor shall take all necessary precautions during the progress of the work to protect the Facility as well as adjoining property, roadways, walkways, trees, lawns, landscape, and buildings from damage and injury and shall promptly repair any such damage to the satisfaction of the State, at no cost to the State.

 

6.9	The Contractor shall be responsible for quality control during ECM installation. The Contractor shall provide a competent superintendent, satisfactory to the State, on the work at all times during progress of the work with authority to act for the Contractor.  The Contractor shall inspect and test all work performed to insure compliance with Agreement requirements.  The Contractor shall maintain records of inspections and tests, including inspections and tests conducted by or for utility or other regulatory agencies.



6.10	The Contractor shall provide to the State once each month during the period that design, engineering, procurement, installation, implementation and Commissioning for the ECMs are performed hereunder, brief progress reports comparing actual work progress to the planned work progress as shall be presented in the Exhibit 5 Installation Schedule for the preceding month.  Such reports shall describe any difficulties encountered during the reporting period and shall include a statement of the Contractor’s Project Coordinator setting forth the costs of the work during the reporting period.  Progress Reports shall be submitted in duplicate no later than the 15th of each month.  Progress Reports shall be in a letter format and shall include the following subjects, with appropriate explanation and discussion:  During construction the Contractor shall hold weekly construction meetings to discuss the progress to date and provide a 2 week look ahead for the project.



a. Title of project.

b. Agreement number.

c. Period of this report.

d. Actual Progress during reporting period.

e. Planned progress in the future.

f. Identification of problems.

g. Planned solutions.





h. Ability to meet schedule, reasons for slippage in schedule.

i. Schedule – percentage completed and projected percentage of completion of performance by months – could be a bar chart or milestone chart.

j. Analysis of Project cost incurred in relation to the Compensation Schedule, Exhibit B.



The Contractor shall meet with representatives of the State upon reasonable notice to discuss any matters concerning the Project.

	

6.11	In the event that unknown circumstances or conditions at a Facility (such as the presence of asbestos or faulty wiring) are discovered after the Agreement is signed, and such conditions increase the agreed upon cost of completing an ECM installation or implementation at a specific facility, work on that ECM shall be immediately suspended until the State and the Contractor mutually determine if or how the installation work shall be completed.  The Agreement may be revised by an Alteration Order to incorporate necessary changes in the scope of work, the Equipment, or the costs not to exceed Section 1.8 of the P-37 contract form.



	6.12	The State Bureau of Public Works Design and Construction (NHBPW) will be responsible for overseeing the actual installation of ECMs to ensure that all identified codes and regulations are met and that the Contractor complies with the Specifications as detailed in Exhibit 2.



	6.13	The Contractor and all of its Subcontractors shall follow all applicable Federal, State, and local codes; ordinances; and Health and Safety laws, as required by law.



	6.14 The Contractor shall provide two signed affidavits each from the registered design professionals responsible for architecture, mechanical engineering, electrical engineering, structural engineering, and civil engineering.

Design affidavits shall be submitted at the conclusion of the design phase, but prior to the beginning of the construction phase, and shall state that the design professionals’ respective design meets all applicable state and federal codes.  The Installation affidavit shall be submitted after Substantial Completion of the Project for each FFECM, but before the issuance of a Certificate of Occupancy, and shall state that the design professionals made periodic visits to the site to observe the work and, to the best of their knowledge, information and belief, the FFCEMs was constructed in accordance with the design.  The frequency of site visits shall be such as to provide the design professionals a reasonable assurance that the work is being done per the design documents.



The design professional shall keep a log of all site visits, noting the dates and times of the visits and all pertinent observations and shall submit monthly reports to the Contractor noting all findings during the site visits of that month.  The



design professionals shall promptly notify the Contractor of any of the following events or conditions which they observe in the course of performing their duties: code violations; changes which affect code compliance; the use of any materials, assemblies, components, or equipment prohibited by code, major or substantial changes between approved plans and specifications and the work in progress; or any condition which they identify as constituting an immediate hazard to the public.



7.	Commissioning, Energy Conservation Measure Acceptance, Project Acceptance



7.1	The Contractor shall deliver to the State a written report (the “Commissioning Report”) as each ECM covered by the Agreement is completed.  In the Commissioning Report(s), the Contractor shall provide measurement and verification documentation, as applicable in accordance with Exhibit 3, that verifies that the specified equipment or systems have been properly installed, are functioning properly, and have the potential to generate the Guaranteed Savings (or that ECM’s share of the Project’s Guaranteed Savings).



7.2	The Commissioning Report(s) shall include the results of performance tests to verify that the installed ECM(s) will operate as designed, consistent with the standards set forth in the design documents, which shall minimally conform to all applicable codes.  The tests shall be conducted in accordance with the methodology prepared for each type of ECM in Exhibit 3 during the installation phase.  As mutually agreed upon, the Commissioning Report(s) shall be accompanied by complete reproducible as-built record drawings that are CAD generated in .DWG format, conforming to generally accepted engineering standards of all modified or newly installed equipment including, but not limited to, architectural, mechanical, electrical, and controls, along with manufacturers’ operating and repair manuals and parts lists. Manufacturer’s warranties shall accompany the Commissioning Report(s) and shall be assigned to the State upon completion and ECM Acceptance.



7.3	Within 10 business days of receiving a Commissioning Report from Contractor, the State shall review the report and inspect the ECM and either (a) deliver to the Contractor a written Certificate of Final Completion and Acceptance of the ECM(s) or (b) provide the Contractor with a written Punch List of corrective action the State deems necessary.  If ECM(s) are rejected, the State will set forth the reasons for such rejection and the Contractor shall promptly remedy the deficiencies. 



7.4	Upon receipt of a written notice from the Contractor that the Punch List items have been completed, the State shall have ten (10) calendar days to respond.  Final Completion and Acceptance shall occur when all reasonable or undisputed Punch List work is complete. If the State fails to respond within the 





ten-calendar-day period, Final Completion and Acceptance shall be deemed to have occurred.



7.5	Within 15 business days of submission of the final Commissioning Report, Contractor shall deliver to the State notice that the Project is completed and a request for Project Acceptance.  In this notice, the Contractor shall warrant that the completed Project will produce the Guaranteed Savings, in accordance with the provisions of Exhibit 3.



	7.6	Within 15 business days of receipt of the request for Project or ECM Acceptance, The State shall either deliver to Contractor: a) a written Certificate of Project or ECM Acceptance; b) a written extension of time notice to review for Project and or ECM Acceptance; or c), if good cause exists, a written punch list of the corrective actions it deems necessary. In the event the State delivers a punch list, Contractor shall promptly remedy the deficiencies and the applicable procedures set forth in this Section for notice and Project or ECM Acceptance shall apply again. In the event the State doesn’t deliver a), b) or c) above, the ECM shall be deemed accepted.



7.7	Upon Project Acceptance by the State, all right, title, and interest in and to all improvements and equipment constructed or installed on the premises and additions, shall vest exclusively in the State at no additional cost, free and clear of all and any liens and encumbrances created or caused by the Contractor.



7.8	Contractor guarantees that the State will realize energy and cost savings, calculated and adjusted as set forth in Section 9 and Exhibit 3, each year for up to 20 years after the Project Acceptance Date as follows:



		Year

		Guaranteed Cost Savings



		1

		



		2

		



		3

		



		4

		



		5

		





*Note: The Guaranteed cost Savings only applies for those years in which M&V is being performed, as provided in Exhibit 3.





1. Operations, Maintenance, Repairs, and Training



8.1	The Contractor’s and the State’s responsibilities for operation, maintenance and repair of all installed ECMs are described in Exhibit 4.  Maintenance includes all work and costs associated with periodic inspections, tests, calibrations, and adjustments required to sustain and/or restore energy system operational status to as‑designed performance and performance requirements of this Agreement.  Repair includes all labor, material, equipment, and services required to replace, rebuild, or restore to as‑designed performance systems and equipment that have failed, are in danger of failing, or are inadequate.  Required response times for repair activities shall be as described in Exhibit 4.  



8.2	The State shall perform or cause to be performed all operation, maintenance, and repairs to its unmodified pre‑existing equipment necessary to realize the Guaranteed Energy Savings.  Such operation, maintenance, and repairs are fully described in Exhibit 4.



8.3	Contractor shall furnish operation and maintenance manuals and recommended spare parts lists for operations and maintenance of the ECMs and modified State equipment. Within 30 days of the Project Acceptance, Contractor shall train State personnel as needed to operate and maintain the ECM(s) in order to perform any State maintenance responsibilities required under this Agreement or in the event of emergency.  During the Term, Contractor shall train State personnel (or State’s designee) as needed to operate and maintain the ECM(s) to preserve the ECM(s) energy efficiency performance, as provided for in Exhibit 4.



1.  Measurement and Verification of Energy Savings



9.1	The monitoring and measurement of the Energy Savings that result from the ECM(s) shall be as set forth in the Measurement and Verification Plan (M&V Plan) included in Exhibit 3.  



9.2	The Measurement and Verification Plan shall be in accordance with concepts and definitions provided in the International Performance Measurement and Verification Protocol (IPMVP).



a) In the event that the M&V Plan requires the use of Contractor-owned measurement equipment, Contractor shall test such meters, metering devices, and equipment in the manner and frequency described in the M&V Plan and such testing shall be at Contractor’s expense.  Contractor shall give the State reasonable advance notice of all metering tests and the State shall have the right to observe such tests.







b) If, upon testing, any measurement equipment is found to be inaccurate by more than the agreed upon level of accuracy as specified in the M&V Plan, then previous recordings of or by such equipment shall be considered inaccurate and will be corrected to zero error.  If the period of inaccuracy cannot be accurately determined as a basis for adjustment, then retroactive billing adjustments for errors shall be made for a period equal to one-half of the time elapsed since the previous test, but in no event more than six months.  Contractor shall promptly adjust such equipment to record correctly.



9.3	Measurement and Verification of savings shall commence on the Project acceptance Date of the ECM and shall continue for a period of one year after the Acceptance of the ECMs.



9.4	The energy savings shall be determined in the manner described in Exhibit 3 Guaranteed Energy Savings.



9.5	The Contractor will prepare an Energy Cost Savings Report detailing the results of the M&V services based off of the M&V Plan detailed in Exhibit 3. 



9.6	Within 150 days from the date of each anniversary of the Final Project Completion and Acceptance Date, the Contractor shall submit a verification of energy cost savings in accordance with the M&V Plan detailed in Exhibit 3.  The calculation shall incorporate all adjustments in energy cost savings as provided for in Exhibit 3.  Should the energy savings be less than the annual guaranteed amount of savings, pursuant to the M&V Plan in Exhibit 3, the Contractor shall pay the State an amount equal to the difference.  Said check shall be provided to the State with the reconciliation of energy costs savings report.  



This Guarantee of Energy Cost Savings only applies for those years in which M&V is being performed, in accordance with Exhibit 3.



10.	Standards of Service and Comfort



10.1	Contractor shall design, install, operate, and maintain the ECMs to deliver the facility performance requirements described in Exhibit 6 throughout the Agreement Term.

	

10.2	The Contractor’s services shall be performed in a good, workmanlike manner so that the Equipment will perform consistent with the standards for heating, cooling, hot water, and lighting pursuant to Exhibit 6, Standards of Service and Comfort.





11.	Representations and Warranties



11.1	Each party hereby represents and warrants to the other that subject to the requisite approvals of Governor and Council and requisite financing and appropriation:



a) it has all requisite power, authority, licenses, permits, and franchises, corporate or otherwise, to execute and deliver this Agreement and perform its obligations hereunder;



b) i This Agreement has been duly executed and delivered for it by the signatories authorized, and it constitutes its legal, valid and binding obligation;



c) its execution, delivery, and performance of this Agreement shall not result in a breach or violation of, or constitute default under, any agreement, lease, or instrument to which it is a party or by which it or its properties may be bound or affected; and



d) it has not received any notice, nor to the best of its knowledge is there pending or threatened any notice of any violation of any applicable laws, ordinances, regulations, rules, decrees, awards, permits, or orders which would materially and adversely affect its ability to perform hereunder.



11.2	Contractor further represents and warrants that:



a) it is financially capable and technically qualified to perform the Project;



b) it is familiar with and will comply with all general and special federal, state, municipal, and local laws, ordinances, codes, and regulations, that may in any way relate to or affect the performance of this Project;



c) the design, supervision, and workmanship furnished with respect to completing the Project shall be in accordance with sound and currently accepted construction and engineering practices; and



d) all materials, equipment, and workmanship furnished by it and by subcontractors in performance of the Project or any portion thereof shall be free of defects in design, material, and workmanship, and all such materials and equipment shall be in accordance with the requirements of the Agreement, shall conform with all applicable laws, codes, specifications, 







e) standards, regulations, rules, and ordinances and shall have service lives and maintenance characteristics suitable for their intended purposes in accordance with sound and currently accepted engineering and construction practices.

f) The Contractor shall provide a full warrant including all parts and labor for one year after Substantial Completion of each ECM.  After the warranty expires, the State will be responsible for repair and replacement of failed equipment (other than failures caused by the Contractor’s negligence) at its own expense.

g) The Contractor shall provide an emergency response number that shall be monitored on a 24 x 7 x 365 basis for emergency situations during the construction phase of the project.

h) This Warranty does not extend to any ECM that has been abused, altered, or misused, or repaired by the State or third parties without the supervision or prior written approval of the Contractor.  







12.	Force Majeure



12.1	The term “Force Majeure” as used herein means unforeseeable causes beyond the reasonable control of and without the fault or negligence of the party claiming Force Majeure.  Force Majeure includes acts of God, labor disputes, sudden actions of the elements, actions by federal, state and municipal agencies and actions of legislative, judicial, or regulatory agencies which, in any of the foregoing cases, by exercise of due foresight such Party could not reasonably have been expected to avoid.



12.2	If either Party documents that it is unable to perform its obligations under this Agreement because of Force Majeure, then the affected Party shall be excused from whatever performance is affected by the Force Majeure, to the extent it is affected, except as to obligations to pay money, and shall not be liable in damages or otherwise resulting from the Force Majeure, provided that:



a) the non-performing Party provides as promptly as possible a written notice to the other Party describing the events of the Force Majeure.  In no event shall notification occur later than 30 days after the non-performing Party learns of the event;



b) the suspension of the performance is of no greater scope and of no longer duration or magnitude than is reasonably required by the Force Majeure;



c) the non-performing Party uses all reasonable efforts to remedy its inability to perform; and

d) as soon as the non-performing Party is able to resume performance of its obligations excused as a result of the occurrence, it shall give prompt written notification thereof to the other Party.



13.	Environmental Compliance



13.1	Asbestos – Containing Materials.  Neither party desires to or is licensed to undertake direct obligations relating to the identification, abatement, cleanup, control, removal or disposal of asbestos-containing materials (“ACM”).  Consistent with applicable laws, rules and regulations, the State shall provide the Contractor with any information in its possession relating to the presence of ACM in areas where the Contractor undertakes any work or measure and verification services that may result in the disturbance of ACM.  If either the State or the Contractor become aware of or suspects the presence of ACM that may be disturbed by the Contractor’s work or measure and verification services, it shall promptly stop the work or measure and verification services in the affected area and notify the other.  The State shall be responsible at its sole expense for addressing the potential for or the presence of ACM in conformance with all applicable laws, rules and or regulations and addressing the impact of its disturbance before the Contractor continues with its work or measure and verification services unless, the Contractor had actual knowledge that ACM was present and acted with intentional disregard of that knowledge, in which case the Contractor shall be responsible at is sole expense for remediating areas impacted by the disturbance of the ACM, and the State shall resume its responsibilities for the ACM after Contractor’s remediation has been completed in compliance with all laws, rules and regulations.



13.2	Other Hazardous Materials.  Hazardous Materials shall include, any material or substance that , whether by its nature or use, is now or hereafter defined or regulated as a hazardous waste; hazardous substance; pollutant or contaminant under applicable law, rule, or regulation relating to or addressing employee health and safety and protection of the environment; or which is toxic, explosive, corrosive, flammable, radioactive, carcinogenic, mutagenic, or otherwise hazardous or which is or contains petroleum, gasoline, diesel fuel, another petroleum hydrocarbon product, or polychlorinated biphenyls.  “Hazardous Materials specifically include mold and lead based paint and specifically excludes ACM. The Contractor shall have no obligations relating to the identification, abatement, cleanup, control, removal, or disposal of mold, regardless of the cause of the mold.



13.3	This Project has the potential to develop waste such as, but not limited to, PCB ballasts, mercury-containing lamps, electronic waste (or e-waste), etc. The Contractor is responsible for properly disposing of (i.e. recycling) all waste materials generated from this Project.



14.	Personnel



14.1	The performance of the Services shall be carried out by the Contractor.  The Contractor shall at its own expense, provide all personnel necessary to perform the Services.  The Contractor warrants that all personnel engaged in the Services shall be qualified to perform the Services, and shall be properly licensed and otherwise authorized to do so under all applicable laws. 



14.2 	The Contractor shall not hire, and shall permit no subcontractor or other person, firm or corporation with whom it is engaged in a combined effort to perform the Services, to hire any person who has a contractual relationship with the State or who is a State officer or employee, elected or appointed. 



14.3	The Contracting Officer specified, or his or her successor, shall be the State’s representative.  



15.	Project Suspension



15.1	Stop Work Order. The State may at any time, by written stop work order to the Contractor, require the Contractor to stop all or any part of the work called for by this Agreement for a period of up to 90 calendar days after the stop work order is delivered to the Contractor, and for any further period to which the parties may agree.  Any such order shall be specifically identified as a stop work order; the Contractor shall forthwith comply with its terms and take all steps to minimize the incurrence of costs and public health and safety problems allocable to the work covered by the stop work order during the period of work stoppage.  Within a period of 90 calendar days after a stop work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the State shall either:



a) By written notice to the Contractor, cancel the stop work order, which shall be effective as provided in such cancellation notice, or if not specified therein, upon receipt by the Contractor, or



b) Terminate the work covered by such order as provided in Exhibit C.



15.2	If a stop work order issued under this section is cancelled or the period of the stop work order or any extension thereof expires, the Contractor shall resume work.  An equitable adjustment shall be made in the delivery schedule, the estimated cost, the fee, if any, or a combination thereof, and in any other provisions of the Agreement that may be affected, and the Agreement shall be modified in writing accordingly, if:



a) The stop work order results in an increase in the time required for, or in the Contractor’s compensation for, the performance of any part of this Agreement, and



b) The Contractor asserts a claim for such adjustments within 30 calendar days after the end of the period of work stoppage; provided that, if the State decides the facts justify such action, the State may receive and act upon any such claim asserted at any time prior to final payment under this Agreement.



15.3	If a stop work order is not cancelled and the work covered by such stop work order is terminated, the reasonable costs resulting from the stop work order shall be allowed by equitable adjustment or otherwise.



15.4	Notwithstanding the provision of this Section, the maximum amount payable by the State to the Contractor pursuant to this Section shall not be increased or deemed to be increased except by specific written amendment hereto.



16.	Changes



16.1	Emergency Situations: The Contractor and the State shall use their best efforts to notify the respective parties or their designee within twenty-four (24) hours after actual knowledge of an emergency situation or other occurrence that might affect performance including:



a) Any malfunction in the operation of the installed Equipment or any pre-existing energy-related equipment;



b) Any interruption or alteration of the energy supply to the facilities;







c) Any alteration or modification of the installed Equipment or its operation, and;



d) Any other emergency situation likely to affect the Project.



16.2	Proposed and Non-Emergency Material Changes.  The Contractor and or the State shall report all such changes in the Facilities to the respective party with a written notice describing and explaining all actual or proposed changes in the State’s selected Facilities or in their operations and the anticipated effect on energy use.  Except as otherwise provided below with respect to the closing of a Facility, notice must be delivered to either party no less than seven (7) calendar days before any actual or proposed change occurs except for Emergency Situations as provided by Section 16.1 hereof.  In the event the Facility is contemplated to be closed for a period of three hundred sixty-five (365) calendar days or longer, the State agrees to give the Contractor a minimum of sixty (60) calendar days’ notice of the closing of such Facility.  In the event of such closing, the State shall pay the Contractor in accordance with Exhibit C, Paragraph 10 Termination, of Form P-37.



16.3	Upon acceptance of the installation by the State and in the absence of any reported Material Changes in the Facility or in its operations, it is agreed energy consumption should not change substantially from year to year.  Therefore, beginning one (1) year after installation, if energy consumption for any month increases by 15% percent or more from the energy consumption for the same month of the preceding year, the Contractor shall have the right to investigate the Facilities to ascertain whether or not a Material Change has occurred which may require a change in the Baseline Energy Use data.  Any resulting changes shall be subject to State approval, which shall be unreasonably withheld or delayed.



16.4	Fire, Flood, or Other Casualty.  Any construction or restoration of a facility following or necessitated by fire, flood, or other casualty, shall be deemed a Material Change, and the provisions of Section 16 hereof and its subparts shall be applicable.  If the casualty renders a majority of any facility uninhabitable or unusable and the restoration or reconstruction of the affected portion is not commenced within twelve months from the date of such casualty, the Contractor shall have the option to terminate its Agreement with respect to that site by a written notice to the State.  Upon such termination, the State shall pay to the Contractor in accordance with Exhibit C, Paragraph 10 Termination, of Form P-37.  The mere occurrence of a fire, flood or other casualty shall not affect, modify, impair or limit the State’s obligation to make payments to the Contractor.



17.	Entire Agreement









17.1 Contract Documents



This Contract consists of the following Contract Documents:

a. Form P-37 standard terms and Conditions

b. Exhibit A    	Scope of Work

c. Exhibit B    	Payment Terms [“Cost Detail” and “Schedule of Values and Expected Monthly Draws”]

d. Exhibit C   	Special Provisions

e. Exhibit 1	 	Energy Conservation Measures

f. Exhibit 2    	Specifications 

g. Exhibit 3    	Guaranteed Energy Savings, Measure and                         Verification  Plan, and Commissioning

h. Exhibit 4	 	Operations and Maintenance

i. Exhibit 5	 	Installation Schedule

j. Exhibit 6    	Standards of Service and Comfort

k. Appendix A	Specifications 

l. Appendix B	Energy Saving Calculations dated ____________

m. Appendix C	Investment Grade Audit dated __________ as revised ______





17.2 Order of Precedence.  In the event of conflict or ambiguity among any of the text of the Agreement, the following Order of Precedence shall govern:

a) Form P-37 General Terms and Conditions and Exhibit C

b) Exhibits A and B, Exhibits 1 through 6 and Appendixes A, B and C.

c) DAS RFP #2016-185 Performance Contract for 28 Buildings in Concord, NH, with addendums #1-x which is incorporated herein by reference; then

d) Proposal in response to RFP # 2016-185, dated ___________, which is incorporated by reference herein.



18.  	Notice



18.1 Any notice by a party hereto to the other party, unless specifically provided for herein, shall be deemed to have been duly delivered, or given at the time of mailing.  All notices required or permitted under this Agreement shall be in writing and shall be personally delivered or sent by certified United States mail, postage prepaid, or overnight express mail or courier service addressed as follows:



If to Contractor to:				If to the State Agency to:

______________________		Stephen Lorentzen, Administrator

____________________________	NH- Dept. of Administrative Services

____________________			Division of Plant and Property Mgmt

____________________			25 Capital Street, Rm. 102

____________________			Concord, NH  03301



or to such other person at such other address as a Party shall designate by like notice to the other Party.  Any notices sent by email or facsimile shall also be sent by mail or overnight express or courier service.
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Appendix D – Sample Contract



 Agreement for Guaranteed Fossil Fuel Energy Savings



Exhibit A 

Scope of Services



1.   The State of New Hampshire, acting through the Department of Administrative Services (“State”),  engages ____________________,  (“Contractor”) to perform, and the Contractor shall perform, that work or sale of goods, or both, identified and more particularly described in Exhibits 1-6 incorporated herein (“Services”).  



2.  Contractor has performed a comprehensive assessment of the Facilities and submitted a Detailed Feasibility Study to provide certain services and equipment.

The Contractor shall perform the Services at the following facilities (each, a “Facility” and collectively, the “Facilities” or the “Project”):



(list buildings here)



3.  The Contractor is guaranteeing that the State will realize energy cost savings during each year of the Term, as defined in Section 3.1, calculated and adjusted according to the terms of Exhibit 3, equal or greater than the guaranteed amounts shown in Section 7.



4. The State has accepted the Detailed Feasibility Study dated ___________, as revised ____________, and wishes to engage Contractor to evaluate, design, furnish, install, commission, operate, maintain, measure and verify energy efficiency improvements to the Facilities for the purpose of reducing fossil fuel energy consumption and costs.



5. The work to be performed at the Facilities by Contractor (the “Services”) will be performed in two phases.  The first phase will be a complete design, installation, commissioning, and initial measurement and verification of the Energy Conservation Measures (ECMs).  The second phase will be the periodic measurement and verification of the ECMs and guarantee of energy cost savings.  The second phase will also include facility staff training in the operation and maintenance of the installed ECMs. A delineation of Operation, Maintenance Services and Responsibilities for both the State and Contractor is attached as Exhibit 4.



6. This Project will be financed through a Master Lease Financing Program established by the State. A lease agreement with the financial services provider will be established for this Project. 



1.  	Definitions







Agreement.  This Energy Savings Performance Agreement, including all appendices and exhibits attached hereto and all amendments and supplements hereto including the accepted Detailed Feasibility Study, all of which are made part hereof as though herein set forth in full. 



Alteration Order. A written agreement between the Contractor and the State that amends the Agreement and identifies Work that affects either the Contract Price, completion date for any Energy Conservation Measure, Credit or any combination thereof.



Baseline Energy Use. A calculation of energy use of a building or piece of equipment for a specified period that is used to project energy use had the Project not been implemented.  It is calculated by taking the energy consumption for a similar period prior to Project implementation (as recorded in the Energy Use History) and adjusting it to reflect changes for agreed upon variables, such as degree days, occupancy and building use, energy costs in accordance with a methodology set forth in Exhibit 3.  Energy use savings attributable to the Project are determined in accordance with the methodology set forth in Exhibit 3.



Certificate of Project Acceptance. The written Certificate of Final Completion and Acceptance is issued by the State to the Contractor pursuant to Section 7.5 certifying that the State accepts the Project as complete.



Commissioning Report. The report, required by section 7.1 of this Agreement, provided by the Contractor after installation of an ECM to verify that the specified equipment has been properly installed, is functioning properly, and with proper maintenance and operation has the potential to generate the predicted savings.  The Commissioning Report includes documentation that provides a description and inventory of the installed energy efficient equipment, performance test results and estimates of energy savings.



Compensation Schedule. The meaning assigned to that term in Exhibit B.



Conditional Nature of Agreement. The meaning assigned to that term in Paragraph 4 of the General Terms and Conditions Form P-37.



Contract Documents. Collectively DAS RFP #2016-185 Performance Contract for 28 Facilities in Concord, NH with addendums #1 - x which is incorporated herein by reference, proposal in response to RFP # 2016-185, dated __________________, contract performance and payment bond, Specifications, Drawings, and other documents included in the Agreement, and modifications, clarifications, and authorized Alteration Orders, issued after the execution of the Agreement, to complete the Project.   All documents shall be written in English.







Contract Price. The meaning assigned to that term in Exhibit B, Paragraph 1.1 



Contractor. The Energy Services Company that is responsible to perform according to the requirements set forth in this Agreement and includes all agents, subcontractors, employees and consultants whose services are utilized by the Energy Services Company in the performance of this Agreement.  



Credit. Any change that results in a reduction in the Contract Price.  All credits shall be processed with an Alteration Order.



Day.  Shall refer to calendar day unless otherwise specified.



Drawings (Plans). The graphic and pictorial documents or reproductions thereof, which show the location, character, dimensions, and details of the prescribed work.



Effective Date. The meaning assigned to that term in Section 3.1.



Energy Conservation Measure. Each and all of the new devices or systems; or modifications of existing systems; or revised operations and maintenance procedures; furnished, installed, and/or implemented by the Contractor for the purpose of reducing energy use and achieving the Guaranteed Savings, as described in Exhibit 3.



Energy Conservation Measure Acceptance. The written certification by the State that it has accepted the ECM as complete and installed in accordance with the design, equipment, implementation and commissioning standards as set forth in this Agreement.  Further, the Contractor warrants that the ECM will produce its share of the annual Guaranteed Savings.  



Energy Conservation Measure Acceptance Date. The date on which ECM Acceptance occurs, which shall be shown on the Certificate of ECM Acceptance to be provided by the State as set forth in Section 7.6.



Energy Savings Performance Agreement. This Agreement which is for an energy cost reduction project where the cost of implementing ECMs and the proposed ongoing energy services, including equipment maintenance, energy savings guarantees, and measurement and verification activities, is recovered through energy and energy-related cost savings.  Financing will be provided through Third-Party Financing. 



Facility(ies) The buildings, systems, and other energy-consuming or – producing equipment included in the scope of this Agreement, as documented in Exhibit 1 and the Investment Grade Audit.







Force Majeure. The meaning assigned to that term in Section 12.



Guaranteed Savings. The annual energy savings calculated according to the method described in Exhibit 3, which Contractor guarantees will be realized by the State as a result of the Project.



Investment Grade Audit.  Also referred to as the “Audit Report” or the “Study Report”. A survey of existing energy systems of a Facility for the purpose of proposing ECMs and verifying that the proposed ECMs have the potential to generate energy savings and meet the financial requirements within the specified term.  The results of an Investment Grade Audit are presented in a written report that includes a methodology for the calculation of the Baseline Energy Use and a description of physical conditions, equipment, counts, nameplate data and control strategies.  For each ECM recommended, the Investment Grade Audit generally provides equipment counts, implementation costs, efficiency levels or performance characteristics of the equipment comprising the proposed ECM, on-going maintenance costs, annual energy and cost savings, the useful life of the ECM and a life-cycle cost analysis.  Projected energy savings must account for interaction among recommended ECMs.  See Section 4 and the State RFP #2016-185 “Performance Contract for 28 Facilities in Concord, NH”.



Measurement and Verification (M&V). The process of monitoring and measuring the energy consumption of a facility or specific equipment or systems, before and after Project implementation, to determine if guaranteed or predicted energy savings are being realized. 



Operations and Maintenance (O&M). The process of operating and maintaining newly installed energy saving equipment as further described in Exhibit 4.



Project. The energy and cost reduction program contemplated herein, pursuant to, inter alia, RSA 21-I:19 a-e.



Project Acceptance [“Final Acceptance”]. The written certification by the State that it has accepted the Project as complete and installed in accordance with the design, equipment, implementation and commissioning standards as set forth in this Agreement.  Further, the Contractor warrants that the Project will produce the annual Guaranteed Savings.  



Project Acceptance Date [Final Acceptance Date”].  The date on which Project Acceptance occurs, which shall be shown on the Certificate of Project Acceptance to be provided by the State as set forth in Section 7.6.



Punch List. Uncompleted or corrective work that the Contractor is to complete or correct promptly prior to Final Project Acceptance.







Specifications. Exhibit 2 information that consists of written requirements for material, equipment, construction systems, standards and workmanship, and other documents or reports as applicable.



Standards of Service and Comfort. The facility performance requirements to be maintained in accordance with Section 10 and Exhibit 6.



State. State of New Hampshire



Study Acceptance Form. The meaning assigned to that term in Section 4.3.

Substantial Completion.  As reasonably determined by an inspection by the State that the work or a portion thereof is substantially complete in accordance with the Contract Documents, such that the State may occupy or utilize the Work for its intended use without disruption or interference by the Contractor in completing or correcting any remaining unfinished or unacceptable Work.



Third Party Financing. Project financing provided to the State by an independent financial institution.



Total Project Cost. All costs associated with the development and implementation of an Energy Performance Contract, including, but not limited to: Investment Grade Audit; ECM design, procurement and installation; construction contract bonds; interest charges; training of facility staff; NH Bureau of Public Works Design and Construction Project Oversight; Measurement and Verification; maintenance and service; project management; and contractor overhead and profit. 



Work. The construction and services required by the Contract Documents to furnish all labor, materials, equipment, and incidentals necessary to complete the duties, obligations, and requirements imposed by the Agreement.



2.  	Project Financing and Contract Bond



2.1 	This Project is contingent upon financing being provided by - ________________________. The established finance rate at the time of Governor and Council review shall be used to determine whether this Project continues to meet the 20 year payback requirements as stated in RSA 21-I:19 d.



2.2	The successful Contractor shall furnish the State with a Payment and Performance Bond in an amount equal to 100% of the value of the Contract Price. The Payment and Performance Bond shall be in place for the duration of the construction phase of the Project which will conclude at Final Project Acceptance.  The Contractor shall bear the full expense of the Payment and Performance Bond.  The requirement for the Payment and Performance Bond 





will be terminated by the State on the Project Acceptance Date.

The Payment and Performance Bond shall be in a form and substance satisfactory to the State.  The Payment and Performance Bond shall be maintained by the Contractor in full force and effect until Project Acceptance.  The Contractor or any of its sureties shall not be released from their obligations under the Payment and Performance Bond from any change or extension of time, or termination of this Contract.  

The Payment and Performance Bond shall be issued by a licensed insurance company authorized to do business in the State of New Hampshire and made payable to the State of New Hampshire.  The Payment and Performance Bond shall contain the Contract number and dates of performance.

The Contract Bond shall comply with RSA 447:16 and be executed by the Contractor and their Surety or Sureties, guaranteeing complete execution of the contract and all supplemental agreements pertaining thereto including the payment of all legal debts pertaining to the Project.  

The State reserves the right to review the Payment and Performance Bond and to require the Contractor to substitute a more acceptable Payment and Performance Bond in such form(s) as the State deems necessary prior to acceptance of the Payment and Performance Bond. 



2.3	The Contractor assumes all liability for damage to or loss of Equipment and material directly purchased by the Contractor prior to its installation and Final Completion and Acceptance by the State.



3. 	Effective Date: Completion of Services

	

	3.1  	This Agreement, and all obligations of the parties hereunder, shall become effective on the date the Governor and Council of the State of New Hampshire approve this Agreement ("the Effective Date") and shall continue for a period of up to 78 months (the “Term”), which is comprised of an estimated eighteen (18) months of construction, followed by sixty (60) months of Metering and Verification Services commencing after the Project Acceptance Date, unless sooner terminated under an Event of Default as described in Exhibit C.

	

	3.2 	 If the date for commencement in Exhibits 1 through 6 precedes the Effective Date, all services performed by Contractor between the commencement date and the Effective Date shall be performed at the sole risk of the Contractor and in the event that this Agreement does not become effective, the State shall be under no obligation to pay the Contractor for any costs incurred or services performed; provided, however,  if this Agreement becomes effective, all costs incurred prior to the effective date shall be paid under the terms of this Agreement.  All construction and ECM implementation services must be completed by the date specified for construction completion.



4.      Investment Grade Audit and Report







4.1      Investment Grade Audit.  Contractor has performed an investment grade audit (the “Study”) of the Facility at its sole expense.  The Study has identified all feasible energy conservation, load management, building envelope, water conservation and renewable resource options for which the total savings benefits are expected to exceed Total Project Costs over a period not to exceed twenty (20) years.

 

4.2      Submittals.  The Contractor has furnished a written report of its findings (the “Study Report” contained in Appendices B & C which are incorporated herein by reference) including all of the information listed in Exhibits 1 through 6.



4.3      Review; Acceptance.  The State has reviewed the Study Report and executed the Study Acceptance Form. 



5. Design



5.1	Within 14 days of written receipt of the Governor and Council’s approval of this Agreement for Guaranteed Energy Savings, Contractor shall commence designing the ECMs.  Drawings and specifications for this Project shall be in compliance with all applicable laws, ordinances, rules, codes, regulations and requirements for the ECMs noted in Exhibit 2 and shall be submitted to the State for review and approval, which shall not be unreasonably withheld or delayed.



5.2	The Contractor shall submit all Professional Engineer stamped drawings and specifications form review and approval by the New Hampshire State Fire Marshal.  No actual construction shall begin before obtaining approval from the State Fire Marshal.



5.3	Design review meetings shall be held when mutually deemed necessary and at a minimum when design drawings are 50% complete and fully complete.  Contractor shall provide six (6) complete sets of documents for State review prior to each review meeting.  State shall have 10 business days to review and provide comments after documents are received.



5.4	The Contractor shall not proceed with obtaining or installing any ECM until the State has given written notice that it has reviewed and accepted the design documents for such ECM. Such acceptance shall not be unreasonably withheld or delayed. 



5.5	The Scope of Work, including the complete design, engineering, procurement, and installation of the ECMs listed on Exhibit 1 and as further detailed in Appendix C, the Study Report, shall be accomplished in accordance with the requirements outlined in the Study Report and all provisions of this Agreement.





5.6	The drawings and specifications prepared for this Project shall not, without the prior written approval of the State, specify or require any article, design or process which requires payment by the State of royalties for its use. 



6.	Installation



6.1	Within 14 days of written receipt of notice of State acceptance of the design documents, Contractor shall commence procuring, installing and/or implementing the ECMs.



6.2	Without relieving it of, or in any way limiting, its obligations to the State under this Agreement, the Contractor may enter into purchase orders for the purchase of materials or Equipment in accordance with the provisions of Exhibit 2.



6.3	All Project materials and Equipment installed in the Facilities by the Contractor or its subcontractors shall become the sole property of the State after installation and upon ECM Acceptance.    



6.4	During the installation, the Facilities will be occupied.  The Contractor shall perform all work with extreme care to avoid damage to existing construction and installations.  The Contractor shall make all necessary provisions as to the scheduling of work and storage of materials to minimize interferences and, to the extent practical, shall confine its operations, materials, and equipment within the immediate vicinity of the work.  Contractor shall prearrange all disruptive and/or noise‑producing construction activities with the DAS staff so as not to unreasonably interfere with ongoing activities within the Facilities.  The work shall be coordinated and planned in a manner which will permit normal operation of the facility with minimum interruptions and/or inconvenience.



6.5	Unless otherwise specifically provided for in the design documents, all equipment, materials and articles incorporated in the work covered by this Agreement are to be new and of the specification indicated in the Study Report. All work to be executed shall be of the highest quality and performed by skilled mechanics in the best workmanlike manner. The State may require the Contractor to dismiss from the work any employee, employees, or subcontractors that the State deems incompetent, careless, insubordinate, or otherwise objectionable. The State may reject any equipment and materials if such equipment and materials are inconsistent with the specifications of Exhibit 2.  All equipment shall be installed to allow for easy access to perform maintenance and repairs.









6.6	The Contractor shall provide adequate, clearly marked and/or lighted barricades or warning signs at all open trenches, excavation and contract work areas for the protection of the work and safety of the public and occupants.



6.7	Contractor shall acquire and maintain, at its own cost, any and all permits, licenses, easements, waivers, and permissions of every nature necessary to perform the work.  This includes any City of Concord building and inspection permits.



6.8	The Contractor shall, as directed during the progress of the work, remove and properly dispose of resultant dirt and debris and keep the premises reasonably clean. The Contractor shall take all necessary precautions during the progress of the work to protect the Facility as well as adjoining property, roadways, walkways, trees, lawns, landscape, and buildings from damage and injury and shall promptly repair any such damage to the satisfaction of the State, at no cost to the State.

 

6.9	The Contractor shall be responsible for quality control during ECM installation. The Contractor shall provide a competent superintendent, satisfactory to the State, on the work at all times during progress of the work with authority to act for the Contractor.  The Contractor shall inspect and test all work performed to insure compliance with Agreement requirements.  The Contractor shall maintain records of inspections and tests, including inspections and tests conducted by or for utility or other regulatory agencies.



6.10	The Contractor shall provide to the State once each month during the period that design, engineering, procurement, installation, implementation and Commissioning for the ECMs are performed hereunder, brief progress reports comparing actual work progress to the planned work progress as shall be presented in the Exhibit 5 Installation Schedule for the preceding month.  Such reports shall describe any difficulties encountered during the reporting period and shall include a statement of the Contractor’s Project Coordinator setting forth the costs of the work during the reporting period.  Progress Reports shall be submitted in duplicate no later than the 15th of each month.  Progress Reports shall be in a letter format and shall include the following subjects, with appropriate explanation and discussion:  During construction the Contractor shall hold weekly construction meetings to discuss the progress to date and provide a 2 week look ahead for the project.



a. Title of project.

b. Agreement number.

c. Period of this report.

d. Actual Progress during reporting period.

e. Planned progress in the future.

f. Identification of problems.

g. Planned solutions.





h. Ability to meet schedule, reasons for slippage in schedule.

i. Schedule – percentage completed and projected percentage of completion of performance by months – could be a bar chart or milestone chart.

j. Analysis of Project cost incurred in relation to the Compensation Schedule, Exhibit B.



The Contractor shall meet with representatives of the State upon reasonable notice to discuss any matters concerning the Project.

	

6.11	In the event that unknown circumstances or conditions at a Facility (such as the presence of asbestos or faulty wiring) are discovered after the Agreement is signed, and such conditions increase the agreed upon cost of completing an ECM installation or implementation at a specific facility, work on that ECM shall be immediately suspended until the State and the Contractor mutually determine if or how the installation work shall be completed.  The Agreement may be revised by an Alteration Order to incorporate necessary changes in the scope of work, the Equipment, or the costs not to exceed Section 1.8 of the P-37 contract form.



	6.12	The State Bureau of Public Works Design and Construction (NHBPW) will be responsible for overseeing the actual installation of ECMs  to ensure that all identified codes and regulations are met and that the Contractor complies with the Specifications as detailed in Exhibit 2.



	6.13	The Contractor and all of its Subcontractors shall follow all applicable Federal, State, and local codes; ordinances; and Health and Safety laws, as required by law.



	6.14  The Contractor shall provide two signed affidavits each from the registered design professionals responsible for architecture, mechanical engineering, electrical engineering, structural engineering, and civil engineering.

Design affidavits shall be submitted at the conclusion of the design phase, but prior to the beginning of the construction phase, and shall state that the design professionals’ respective design meets all applicable state and federal codes.  The Installation affidavit shall be submitted after Substantial Completion of the Project for each FFECM, but before the issuance of a Certificate of Occupancy, and shall state that the design professionals made periodic visits to the site to observe the work and, to the best of their knowledge, information and belief, the FFCEMs was constructed in accordance with the design.  The frequency of site visits shall be such as to provide the design professionals a reasonable assurance that the work is being done per the design documents.



The design professional shall keep a log of all site visits, noting the dates and times of the visits and all pertinent observations and shall submit monthly reports to the Contractor noting all findings during the site visits of that month.  The



design professionals shall promptly notify the Contractor of any of the following events or conditions which they observe in the course of performing their duties: code violations; changes which affect code compliance; the use of any materials, assemblies, components, or equipment prohibited by code, major or substantial changes between approved plans and specifications and the work in progress; or any condition which they identify as constituting an immediate hazard to the public.



7.	Commissioning, Energy Conservation Measure Acceptance, Project Acceptance



7.1	The Contractor shall deliver to the State a written report (the “Commissioning Report”) as each ECM covered by the Agreement is completed.  In the Commissioning Report(s), the Contractor shall provide measurement and verification documentation, as applicable in accordance with Exhibit 3, that verifies that the specified equipment or systems have been properly installed, are functioning properly, and have the potential to generate the Guaranteed Savings (or that ECM’s share of the Project’s Guaranteed Savings).



7.2	The Commissioning Report(s) shall include the results of performance tests to verify that the installed ECM(s) will operate as designed, consistent with the standards set forth in the design documents, which shall minimally conform to all applicable codes.  The tests shall be conducted in accordance with the methodology prepared for each type of ECM in Exhibit 3 during the installation phase.  As mutually agreed upon, the Commissioning Report(s) shall be accompanied by complete reproducible as-built record drawings that are CAD generated in .DWG format, conforming to generally accepted engineering standards of all modified or newly installed equipment including, but not limited to, architectural, mechanical, electrical, and controls, along with manufacturers’ operating and repair manuals and parts lists. Manufacturer’s warranties shall accompany the Commissioning Report(s) and shall be assigned to the State upon completion and ECM Acceptance.



7.3	Within 10 business days of receiving a Commissioning Report from Contractor, the State shall review the report and inspect the ECM and either (a) deliver to the Contractor a written Certificate of Final Completion and Acceptance of the ECM(s) or (b) provide the Contractor with a written Punch List of corrective action the State deems necessary.  If ECM(s) are rejected, the State will set forth the reasons for such rejection and the Contractor shall promptly remedy the deficiencies. 



7.4	Upon receipt of a written notice from the Contractor that the Punch List items have been completed, the State shall have ten (10) calendar days to respond.  Final Completion and Acceptance shall occur when all reasonable or undisputed Punch List work is complete. If the State fails to respond within the 





ten-calendar-day period, Final Completion and Acceptance shall be deemed to have occurred.



7.5	Within 15 business days of submission of the final Commissioning Report, Contractor shall deliver to the State notice that the Project is completed and a request for Project Acceptance.  In this notice, the Contractor shall warrant that the completed Project will produce the Guaranteed Savings, in accordance with the provisions of Exhibit 3.



	7.6	Within 15 business days of receipt of the request for Project or ECM Acceptance, The State shall either deliver to Contractor: a) a written Certificate of Project or ECM Acceptance; b) a written extension of time notice to review for Project and or ECM Acceptance; or c), if good cause exists, a written punch list of the corrective actions it deems necessary. In the event the State delivers a punch list, Contractor shall promptly remedy the deficiencies and the applicable procedures set forth in this Section for notice and Project or ECM Acceptance shall apply again. In the event the State doesn’t deliver a), b) or c) above, the ECM shall be deemed accepted.



7.7	Upon Project Acceptance by the State, all right, title, and interest in and to all improvements and equipment constructed or installed on the premises and additions, shall vest exclusively in the State at no additional cost, free and clear of all and any liens and encumbrances created or caused by the Contractor.



7.8	Contractor guarantees that the State will realize energy and cost savings, calculated and adjusted as set forth in Section 9 and Exhibit 3, each year for up to 20 years after the Project Acceptance Date as follows:



		Year

		Guaranteed Cost Savings



		1

		



		2

		



		3

		



		4

		



		5

		





*Note: The Guaranteed cost Savings only applies for those years in which M&V is being performed, as provided in Exhibit 3.





1. Operations, Maintenance, Repairs, and Training



8.1	The Contractor’s and the State’s responsibilities for operation, maintenance and repair of all installed ECMs are described in Exhibit 4.  Maintenance includes all work and costs associated with periodic inspections, tests, calibrations, and adjustments required to sustain and/or restore energy system operational status to as‑designed performance and performance requirements of this Agreement.  Repair includes all labor, material, equipment, and services required to replace, rebuild, or restore to as‑designed performance systems and equipment that have failed, are in danger of failing, or are inadequate.  Required response times for repair activities shall be as described in Exhibit 4.  



8.2	The State shall perform or cause to be performed all operation, maintenance, and repairs to its unmodified pre‑existing equipment necessary to realize the Guaranteed Energy Savings.  Such operation, maintenance, and repairs are fully described in Exhibit 4.



8.3	Contractor shall furnish operation and maintenance manuals and recommended spare parts lists for operations and maintenance of the ECMs and modified State equipment. Within 30 days of the Project Acceptance, Contractor shall train State personnel as needed to operate and maintain the ECM(s) in order to perform any State maintenance responsibilities required under this Agreement or in the event of emergency.  During the Term, Contractor shall train State personnel (or State’s designee) as needed to operate and maintain the ECM(s) to preserve the ECM(s) energy efficiency performance, as provided for in Exhibit 4.



1.  Measurement and Verification of Energy Savings



9.1	The monitoring and measurement of the Energy Savings that result from the ECM(s) shall be as set forth in the Measurement and Verification Plan (M&V Plan) included in Exhibit 3.  



9.2	The Measurement and Verification Plan shall be in accordance with concepts and definitions provided in the International Performance Measurement and Verification Protocol (IPMVP).



a) In the event that the M&V Plan requires the use of Contractor-owned measurement equipment, Contractor shall test such meters, metering devices, and equipment in the manner and frequency described in the M&V Plan and such testing shall be at Contractor’s expense.  Contractor shall give the State reasonable advance notice of all metering tests and the State shall have the right to observe such tests.







b) If, upon testing, any measurement equipment is found to be inaccurate by more than the agreed upon level of accuracy as specified in the M&V Plan, then previous recordings of or by such equipment shall be considered inaccurate and will be corrected to zero error.  If the period of inaccuracy cannot be accurately determined as a basis for adjustment, then retroactive billing adjustments for errors shall be made for a period equal to one-half of the time elapsed since the previous test, but in no event more than six months.  Contractor shall promptly adjust such equipment to record correctly.



9.3	Measurement and Verification of savings shall commence on the Project acceptance Date of the ECM and shall continue for a period of one year after the Acceptance of the ECMs.



9.4	The energy savings shall be determined in the manner described in Exhibit 3 Guaranteed Energy Savings.



9.5	The Contractor will prepare an Energy Cost Savings Report detailing the results of the M&V services based off of the M&V Plan detailed in Exhibit 3. 



9.6	Within 150 days from the date of each anniversary of the Final Project Completion and Acceptance Date, the Contractor shall submit a verification of energy cost savings in accordance with the M&V Plan detailed in Exhibit 3.  The calculation shall incorporate all adjustments in energy cost savings as provided for in Exhibit 3.  Should the energy savings be less than the annual guaranteed amount of savings, pursuant to the M&V Plan in Exhibit 3, the Contractor shall pay the State an amount equal to the difference.  Said check shall be provided to the State with the reconciliation of energy costs savings report.  



This Guarantee of Energy Cost Savings only applies for those years in which M&V is being performed, in accordance with Exhibit 3.



10.	Standards of Service and Comfort



10.1	Contractor shall design, install, operate, and maintain the ECMs to deliver the facility performance requirements described in Exhibit 6 throughout the Agreement Term.

	

10.2	The Contractor’s services shall be performed in a good, workmanlike manner so that the Equipment will perform consistent with the standards for heating, cooling, hot water, and lighting pursuant to Exhibit 6, Standards of Service and Comfort.





11.	Representations and Warranties



11.1	Each party hereby represents and warrants to the other that subject to the requisite approvals of Governor and Council and requisite financing and appropriation:



a) it has all requisite power, authority, licenses, permits, and franchises, corporate or otherwise, to execute and deliver this Agreement and perform its obligations hereunder;



b) i This Agreement has been duly executed and delivered for it by the signatories authorized, and it constitutes its legal, valid and binding obligation;



c) its execution, delivery, and performance of this Agreement shall not result in a breach or violation of, or constitute default under, any agreement, lease, or instrument to which it is a party or by which it or its properties may be bound or affected; and



d) it has not received any notice, nor to the best of its knowledge is there pending or threatened any notice of any violation of any applicable laws, ordinances, regulations, rules, decrees, awards, permits, or orders which would materially and adversely affect its ability to perform hereunder.



11.2	Contractor further represents and warrants that:



a) it is financially capable and technically qualified to perform the Project;



b) it is familiar with and will comply with all general and special federal, state, municipal, and local laws, ordinances, codes, and regulations, that may in any way relate to or affect the performance of this Project;



c) the design, supervision, and workmanship furnished with respect to completing the Project shall be in accordance with sound and currently accepted construction and engineering practices; and



d) all materials, equipment, and workmanship furnished by it and by subcontractors in performance of the Project or any portion thereof shall be free of defects in design, material, and workmanship, and all such materials and equipment shall be in accordance with the requirements of the Agreement, shall conform with all applicable laws, codes, specifications, 







e) standards, regulations, rules, and ordinances and shall have service lives and maintenance characteristics suitable for their intended purposes in accordance with sound and currently accepted engineering and construction practices.

f) The Contractor shall provide a full warrant including all parts and labor for one year after Substantial Completion of each ECM.  After the warranty expires, the State will be responsible for repair and replacement of failed equipment (other than failures caused by the Contractor’s negligence) at its own expense.

g) The Contractor shall provide an emergency response number that shall be monitored on a 24 x 7 x 365 basis for emergency situations during the construction phase of the project.

h) This Warranty does not extend to any ECM that has been abused, altered, or misused, or repaired by the State or third parties without the supervision or prior written approval of the Contractor.  







12.	Force Majeure



12.1	The term “Force Majeure” as used herein means unforeseeable causes beyond the reasonable control of and without the fault or negligence of the party claiming Force Majeure.  Force Majeure includes acts of God, labor disputes, sudden actions of the elements, actions by federal, state and municipal agencies and actions of legislative, judicial, or regulatory agencies which, in any of the foregoing cases, by exercise of due foresight such Party could not reasonably have been expected to avoid.



12.2	If either Party documents that it is unable to perform its obligations under this Agreement because of Force Majeure, then the affected Party shall be excused from whatever performance is affected by the Force Majeure, to the extent it is affected, except as to obligations to pay money, and shall not be liable in damages or otherwise resulting from the Force Majeure, provided that:



a) the non-performing Party provides as promptly as possible a written notice to the other Party describing the events of the Force Majeure.  In no event shall notification occur later than 30 days after the non-performing Party learns of the event;



b) the suspension of the performance is of no greater scope and of no longer duration or magnitude than is reasonably required by the Force Majeure;



c) the non-performing Party uses all reasonable efforts to remedy its inability to perform; and

d) as soon as the non-performing Party is able to resume performance of its obligations excused as a result of the occurrence, it shall give prompt written notification thereof to the other Party.



13.	Environmental Compliance



13.1	Asbestos – Containing Materials.  Neither party desires to or is licensed to undertake direct obligations relating to the identification, abatement, cleanup, control, removal or disposal of asbestos-containing materials (“ACM”).  Consistent with applicable laws, rules and regulations, the State shall provide the Contractor with any information in its possession relating to the presence of ACM in areas where the Contractor undertakes any work or measure and verification services that may result in the disturbance of ACM.  If either the State or the Contractor become aware of or suspects the presence of ACM that may be disturbed by the Contractor’s work or measure and verification services, it shall promptly stop the work or measure and  verification services in the affected area and notify the other.  The State shall be responsible at its sole expense for addressing the potential for or the presence of ACM in conformance with all applicable laws, rules and or regulations and addressing the impact of its disturbance before the Contractor continues with its work or measure and verification services unless, the Contractor had actual knowledge that ACM was present and acted with intentional disregard of that knowledge, in which case the Contractor shall be responsible at is sole expense for remediating areas impacted by the disturbance of the ACM, and the State shall resume its responsibilities for the ACM after Contractor’s remediation has been completed in compliance with all laws, rules and regulations.Hazardous Materials shall include, without limitation, substances defined or classified as “hazardous substances,” “hazardous waste,” or “toxic substances” under federal, state, or local law, statute, regulation, or ordinance (collectively “Hazardous Materials”).  Contractor shall fully comply with all federal, State of New Hampshire, and local laws, statutes, codes, regulations, and ordinances in effect or which shall come into effect during the Term of this Agreement regarding the generation, use, storage, handling, transportation and disposal of Hazardous Materials.



13.2	Other Hazardous Materials.  Hazardous Materials shall include, any material or substance that , whether by its nature or use, is now or hereafter defined or regulated as a hazardous waste; hazardous substance; pollutant or contaminant under applicable law, rule, or regulation relating to or addressing employee health and safety and protection of the environment; or which is toxic, explosive, corrosive, flammable, radioactive, carcinogenic, mutagenic, or otherwise hazardous or which is or contains petroleum, gasoline, diesel fuel, another petroleum hydrocarbon product, or polychlorinated biphenyls.  “Hazardous Materials specifically include mold and lead based paint and specifically excludes ACM. The Contractor shall have no obligations relating to the identification, abatement, cleanup, control, removal, or disposal of mold, regardless of the cause of the mold.

As part of the Study Report submitted to the State by the Contractor, Contractor has certified in writing that Contractor has a plan to coordinate all activities involving handling, transport, and disposal of Hazardous Materials, including asbestos, affected by the installation of ECMs under this Agreement.  Hazardous material abatement and/or disposal, and assumed responsibilities, are contained under “General Assumptions and Clarifications” in Exhibit 2.



13.3	This Project has the potential to develop waste such as, but not limited to, PCB ballasts, mercury-containing lamps, electronic waste (or e-waste), etc. The Contractor is responsible for properly disposing of (i.e. recycling) all waste materials generated from this Project.



14.	Personnel



14.1	The performance of the Services shall be carried out by the Contractor.  The Contractor shall at its own expense, provide all personnel necessary to perform the Services.  The Contractor warrants that all personnel engaged in the Services shall be qualified to perform the Services, and shall be properly licensed and otherwise authorized to do so under all applicable laws. 



14.2 	The Contractor shall not hire, and shall permit no subcontractor or other person, firm or corporation with whom it is engaged in a combined effort to perform the Services, to hire any person who has a contractual relationship with the State or who is a State officer or employee, elected or appointed. 



14.3	The Contracting Officer specified, or his or her successor, shall be the State’s representative.  



15.	Project Suspension



15.1	Stop Work Order. The State may at any time, by written stop work order to the Contractor, require the Contractor to stop all or any part of the work called for by this Agreement for a period of up to 90 calendar days after the stop work order is delivered to the Contractor, and for any further period to which the parties may agree.  Any such order shall be specifically identified as a stop work order; the Contractor shall forthwith comply with its terms and take all steps to minimize the incurrence of costs and public health and safety problems allocable to the work covered by the stop work order during the period of work stoppage.  Within a period of 90 calendar days after a stop work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the State shall either:



a) By written notice to the Contractor, cancel the stop work order, which shall be effective as provided in such cancellation notice, or if not specified therein, upon receipt by the Contractor, or



b) Terminate the work covered by such order as provided in Exhibit C.



15.2	If a stop work order issued under this section is cancelled or the period of the stop work order or any extension thereof expires, the Contractor shall resume work.  An equitable adjustment shall be made in the delivery schedule, the estimated cost, the fee, if any, or a combination thereof, and in any other provisions of the Agreement that may be affected, and the Agreement shall be modified in writing accordingly, if:



a) The stop work order results in an increase in the time required for, or in the Contractor’s compensation for, the performance of any part of this Agreement, and



b) The Contractor asserts a claim for such adjustments within 30 calendar days after the end of the period of work stoppage; provided that, if the State decides the facts justify such action, the State may receive and act upon any such claim asserted at any time prior to final payment under this Agreement.



15.3	If a stop work order is not cancelled and the work covered by such stop work order is terminated, the reasonable costs resulting from the stop work order shall be allowed by equitable adjustment or otherwise.



15.4	Notwithstanding the provision of this Section, the maximum amount payable by the State to the Contractor pursuant to this Section shall not be increased or deemed to be increased except by specific written amendment hereto.



16.	Changes



16.1	Emergency Situations: The Contractor and the State shall use their best efforts to notify the respective parties or their designee within twenty-four (24) hours after actual knowledge of an emergency situation or other occurrence that might affect performance including:



a) Any malfunction in the operation of the installed Equipment or any pre-existing energy-related equipment;



b) Any interruption or alteration of the energy supply to the facilities;







c) Any alteration or modification of the installed Equipment or its operation, and;



d) Any other emergency situation likely to affect the Project.



16.2	Proposed and Non-Emergency Material Changes.  The Contractor and or the State shall report all such changes in the Facilities to the respective party with a written notice describing and explaining all actual or proposed changes in the State’s selected Facilities or in their operations and the anticipated effect on energy use.  Except as otherwise provided below with respect to the closing of a Facility, notice must be delivered to either party no less than seven (7) calendar days before any actual or proposed change occurs except for Emergency Situations as provided by Section 16.1 hereof.  In the event the Facility is contemplated to be closed for a period of three hundred sixty-five (365) calendar days or longer, the State agrees to give the Contractor a minimum of sixty (60) calendar days’ notice of the closing of such Facility.  In the event of such closing, the State shall pay the Contractor in accordance with Exhibit C, Paragraph 10 Termination, of Form P-37.



16.3	Upon acceptance of the installation by the State and in the absence of any reported Material Changes in the Facility or in its operations, it is agreed energy consumption should not change substantially from year to year.  Therefore, beginning one (1) year after installation, if energy consumption for any month increases by 15% percent or more from the energy consumption for the same month of the preceding year, the Contractor shall have the right to investigate the Facilities to ascertain whether or not a Material Change has occurred which may require a change in the Baseline Energy Use data.  Any resulting changes shall be subject to State approval, which shall be unreasonably withheld or delayed.



16.4	Fire, Flood, or Other Casualty.  Any construction or restoration of a facility following or necessitated by fire, flood, or other casualty, shall be deemed a Material Change, and the provisions of Section 16 hereof and its subparts shall be applicable.  If the casualty renders a majority of any facility uninhabitable or unusable and the restoration or reconstruction of the affected portion is not commenced within twelve months from the date of such casualty, the Contractor shall have the option to terminate its Agreement with respect to that site by a written notice to the State.  Upon such termination, the State shall pay to the Contractor in accordance with Exhibit C, Paragraph 10 Termination, of Form P-37.  The mere occurrence of a fire, flood or other casualty shall not affect, modify, impair or limit the State’s obligation to make payments to the Contractor.



17.	Entire Agreement









17.1 Contract Documents



This Contract consists of the following Contract Documents:

a. Form P-37 standard terms and Conditions

b. Exhibit A    	Scope of Work

c. Exhibit B    	Payment Terms [“Cost Detail” and “Schedule of Values and Expected Monthly Draws”]

d. Exhibit C   	Special Provisions

e. Exhibit 1	 	Energy Conservation Measures

f. Exhibit 2    	Specifications 

g. Exhibit 3    	Guaranteed Energy Savings, Measure and                         Verification  Plan, and Commissioning

h. Exhibit 4	 	Operations and Maintenance

i. Exhibit 5	 	Installation Schedule

j. Exhibit 6    	Standards of Service and Comfort

k. Appendix A	Specifications 

l. Appendix B	Energy Saving Calculations dated ____________

m. Appendix C	Investment Grade Audit dated __________ as revised ______





17.2 Order of Precedence.  In the event of conflict or ambiguity among any of the text of the Agreement, the following Order of Precedence shall govern:

a) Form P-37 General Terms and Conditions and Exhibit C

b) Exhibits A and B, Exhibits 1 through 6 and Appendixes A, B and C.

c) DAS RFP #2016-185 Performance Contract for 28 Buildings in Concord, NH, with addendums #1-x which is incorporated herein by reference; then

d) Proposal in response to RFP # 2016-185, dated ___________, which is incorporated by reference herein.



18.  	Notice



18.1  Any notice by a party hereto to the other party, unless specifically provided for herein, shall be deemed to have been duly delivered, or given at the time of mailing.  All notices required or permitted under this Agreement shall be in writing and shall be personally delivered or sent by certified United States mail, postage prepaid, or overnight express mail or courier service addressed as follows:



If to Contractor to:				If to the State Agency to:

______________________		Stephen Lorentzen, Administrator

____________________________	NH- Dept. of Administrative Services

____________________			Division of Plant and Property Mgmt

____________________			25 Capital Street, Rm. 102

____________________			Concord, NH  03301



or to such other person at such other address as a Party shall designate by like notice to the other Party.  Any notices sent by email or facsimile shall also be sent by mail or overnight express or courier service.
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Exhibit C


Special Provisions


1. Delete Paragraph 8 Event of Default/Remedies and replace it in its entirety with the following:


8. Event of Default/Remedies.

8.1
Default by the Contractor.  Any one or more of the following acts or omissions of the Contractor shall constitute an event of default unless the Contractor’s actions are caused by Force Majeure hereunder, a State Event of Default (Section 8.2) or a breach by State of this Agreement (“Contractor Event of Default”):


8.1.1  
Failure to produce the Guaranteed Energy Savings and failure to pay the State the Guarantee Payment as set forth in Section 7 and Exhibit 3 and the failure continues for a period of 30 days after the State gives Contractor written notice of the failure.


8.1.2  
Failure to maintain the Standards of Service and Comfort set forth in Section 10 due to failure of the Contractor to properly design, install or adjust ECMs, and said failure continues for 30 days after the State gives written notice to the Contractor, or if a remedy cannot be effected in such 30 days, without a good faith effort by Contractor to perform in that period and diligent subsequent performance to ameliorate the problem as soon as possible.


8.1.3  
Failure to perform or comply with any material obligation imposed upon Contractor by this Agreement, and the failure continues for a period of 30 days after the State gives Contractor written notice of the failure, provided that such failure continues for thirty (30) days after notice to the Contractor demanding that such failure to perform be cured or if such cure cannot be effected in such thirty (30) days, the Contractor shall be deemed to have cured default upon the commencement of a cure within such thirty (30) days and diligent subsequent completion thereof.

8.1.4  
The Contractor provides, or has provided, false or misleading information to the State in Contractor’s proposal, during negotiations, or in documents provided pursuant to this Agreement and the State has relied upon this information in entering into this Agreement and Contractor fails to correct or retract such false or misleading information and take the steps reasonably required by the State to mitigate the effects of the false or misleading information within 30 days of written notice thereof.


8.1.5  
Contractor fails to perform satisfactorily or on schedule.


8.1.6  
Contractor fails to submit any report required hereunder.


8.1.7  
Contractor fails to perform any other covenant or condition of this Agreement. 


8.2
Default by the State.  The occurrence of one or more of the following is an Event of Default by the State unless the State’s actions are caused by a Force Majeure, a Contractor Event of Default (Section 8.1), or a breach by Contractor of this Agreement (State Event of Default).


8.2.1 
The State fails to perform or comply with any material obligation imposed upon the State by this Agreement, including breach of any covenant contained herein, provided that such failure continues for thirty (30) days after notice to the State demanding that such failure to perform be cured or if such cure cannot be effected in such thirty (30) days, the State shall be deemed to have cured default upon the commencement of a cure within such thirty (30) days and diligent subsequent completion thereof.


8.2.2 
The State fails to make any payment or payments required under this Agreement when due and the failure continues for a period of 30 days after Contractor gives the State written notice of failure.

8.2.3
The State made any representation or warranty in this Agreement that was false or misleading in any material respect when made.


8.3.
Remedies upon Default; Liquidated Damages.  Upon occurrence of a Default by the Contractor, the State may take one, or more, or all of the following actions:


8.3.1 If the Event of Default is not timely remedied, as provided in Section 8.1.3 above, terminate this Agreement, effective two (2) business days after giving the Contractor written notice of termination.


8.3.2 Give the Contractor a written notice specifying the Contractor Event of Default and suspending all payments to be made under this Agreement until the Contractor has cured the Contractor Event of Default.

8.3.3 Set off against any other obligations the State may owe to the Contractor any damages the State suffers by reason of any Event of Default.


8.3.4 Treat the Agreement as breached and pursue any of its remedies at law and in equity.



8.3.5 Upon occurrence of a State Event of Default, the Contractor may, exercise any and all remedies at law and in equity, as well as terminating this Agreement, if the Event of Default is not timely remedied, as provided in 8.2.1 above, terminate this Agreement, effective two (2) business days after giving the State written notice of termination.

8.3.6 Liquidated Damages. The Contractor and the State recognize that the State will suffer damages in the event the Contractor fails to complete the project in accordance with the project schedule submitted by the Contractor and attached to the Agreement as Exhibit 5.  However, it is difficult to determine the actual damages that will result.  Therefore, the Contractor and the State agree that if Project Acceptance has not occurred within thirty days of the date scheduled for Project Acceptance, as shown in Exhibit 5, then the Contractor shall pay the State, as liquidated damages and not as penalty, an amount equal to one twelfth of the guaranteed annual energy cost savings attributed to the portion of the ECMs not yet completed as of the date scheduled for Project Acceptance.. Payments for liquidated damages are due within 30 days following each 30 day time period for which Project Acceptance has exceeded the scheduled Project Acceptance Date.


2. Delete Paragraph 10 Termination and  replace it in its entirety with the following:


10.  Termination of Agreement


10.1
The State may, by written notice, terminate (without prejudice to any right or remedy of the State) performance of work under this Agreement, in whole or in part, whenever the State determines that such termination is in its best interest.  The State may terminate without regard to fault and is not liable in any manner for termination. Any termination shall be effected by a notice in writing to the Contractor specifying the date upon which such termination shall become effective and the extent to which performance of the Agreement shall be terminated.  Such termination shall be effective on the date and to the extent specified in said notice. 


10.2
In the event of an early termination of this Agreement for any reason other than the completion to the Services, the Contractor, after receipt of a written notice of termination and except as otherwise directed in writing by the State, shall: 


a) deliver to the Contracting Officer, not later than (15) days after the date of termination, a report (“the Termination Report”) describing in detail all Services performed, and the Agreement Price earned, to and including the date of termination.  To the extent possible, the form, subject matter, content, and number of copies of the Termination Report shall be identical to those of any Final Report described in EXHIBITS 1 through 6.


b) stop performing work on the date and as specified in the notice of termination;


c) place no further orders or subcontracts for materials, equipment, services, or facilities;


d) cancel all orders or subcontracts, upon terms acceptable to the State, to the extent they relate to the performance of work terminated,


e) assign to the State all right, title, and interest of Contractor in all orders and subcontracts;


f) take such action as may be necessary or as directed by the State to preserve and protect the work, project site, and any other property related to this project in which the State has an interest; and


g) continue performance only to the extent not terminated.


10.3
Notwithstanding the foregoing, should the notice of termination relate to only a portion of the work covered by the Agreement, The Contractor shall proceed with the completion of such portions of the work as are not terminated.  The State will pay and the Contractor will accept, in full consideration for the performance and completion of the portions of the work as are not terminated.


10.4
Upon compliance by the Contractor with the foregoing provisions of this Section and subject to deductions for payments previously made, the State, for the portions of work terminated, shall compensate the Contractor as follows:


a) By reimbursing Contractor for actual expenditures made with respect only to completion of Project work, including expenditures made in connection with any portion thereof that was completed prior to termination, as well as expenditures made after termination in completing those portions of the work covered by the Agreement which the Contractor was required by the notice of termination to complete.  The State shall determine the allocation and amount of such expenditures.


b) By reimbursing the Contractor for all actual Project expenditures made, with the prior written approval of the State or pursuant to a court judgment. 


c) By reimbursing the Contractor for all actual Project expenditures made after the effective date of the notice of termination resulting from or caused by the Contractor taking necessary and approved action or action prescribed by the State. 


d) By paying the Contractor a markup, not to exceed 10 percent, which markup is to cover the Contractor’s overhead, supervision and profit for work directly performed by the Contractor and 10 percent for Contractor's overhead and profit for work directly performed by a subcontractor under this Agreement.


10.5
The sum of all amounts payable under this Section, plus the sum of all amounts previously paid by the State under the provisions of the Agreement, shall not exceed the amount due the Contractor as set forth in Exhibit B, Payment Terms.  In no event shall the Contractor be entitled to any payment for loss of anticipated profits on uncompleted work and the State shall not be liable for same.


10.6
Termination by the State under the provisions of this Section shall be without prejudice to any claims or rights which the State may have against the Contractor.  The State may retain from the amount due to the Contractor under the provisions of this Section such monies as may be necessary to satisfy any claim which the State may have against the Contractor in connection with the Agreement, provided, however, that the State’s failure to retain such monies shall not be deemed a waiver of any of its rights or claims against the Contractor.


10.7
Notwithstanding the foregoing, where the Contractor and the State can agree upon another method of determining the amount of the consideration to be paid to the Contractor under the provisions of this Section, such method, subject to the approval of the State, may, at the option of the State, be substituted for the method set forth above.

10.8
Any partial termination of this Agreement shall constitute a material change and the Contractor shall have the right to equitably recalculate the baseline and the Guaranteed Savings in accordance with Exhibit 3. Any such recalculation of the baseline and or Guaranteed Savings shall be subject to approval by the State.

3. Delete Paragraph 13 Indemnification and replace it in its entirety with the following:


13.
Indemnification The Contractor shall defend, indemnify and hold harmless the State, its officers and employees, from and any and all losses, suffered by the State, its officers and employees, and any and all claims, liabilities or penalties asserted against the State, its officers and employees, by or on behalf of any person, on account of, based or resulting from, arising out of (or which may be claimed to arise out of) the acts or omissions of the Contractor. Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State. This covenant in paragraph 13 shall survive the termination of this Agreement.

Notwithstanding the foregoing, nothing herein shall require the Contractor to indemnify the State, its officers or employees, from or against any losses, claims, liabilities or penalties resulting from or arising out of the negligence of the State or any third parties not under Contractor’s control. 


4. Delete Paragraph 14 Insurance and replace it in its entirety with the following:

14.
Insurance.

14.1   The Contractor shall, at its sole expense, obtain and maintain in force, and shall require any subcontractor or assignee to obtain and maintain in force, the following insurance:


14.1.1Commercial General Liability Insurance:


Occurrence Form Policy: Include full Contractual Liability, Explosion, Collapse, and Underground coverage’s:


Limit of Liability:


a. $1,000,000 Each Occurrence Bodily Injury and Property Damage.


b. $2,000,000 General Aggregate – Include per Project Aggregate Endorsement.


c. $2,000,000 Products/Completed Operations Aggregate.


d. State shall be named as an additional named insured.

Or


Commercial General Liability Form; to include Premises/Operations, independent Contractors, Products/Completed Operations, Personal Injury, Contractual Liability, Collapse and Underground, Medical Payment coverages (Broad Form Comprehensive GL Endorsement)


a.
Limits of Liability;


1)  $1,000,000 Combined Single Limit of Liability for Bodily Injury & Property Damage. 


2) State shall be named as an additional named insured.


14.1.2 If blasting and/or demolition is required by the Contract, the Contractor or subcontractor shall obtain the respective coverage for those activities, and shall furnish to the Commissioner a Certificate of Insurance evidencing the required coverages prior to commencement of any operations involving blasting and or demolition. 

14.1.3 Owner’s Protective Liability coverage for the benefit of the State of New Hampshire Department of Administrative Services.


Limits of Liability:


$2,000,000 Each Occurrence


$3,000,000 Aggregate

OR


$2,000,000 bodily Injury & Property


14.1.4 Commercial Automobile Liability covering all motor vehicles including owned, hired, borrowed, and auto-owned vehicles.


Limits of Liability: 

$1,000,000 Each Occurrence 


$1,000,000 Aggregate


14.1.5 Builders’ Risk Insurance (Fire and Extended Coverage):


The Contractor shall insure the work included in the Contract, including extras and change orders, on an “All Risk” basis, on one hundred percent (100% completed value basis of the Contract , as modified,  Builder’s Risk coverage shall include materials located at the Contractor’ premises, on-site, in-transit, and at any temporary site.  The policy by its own terms or by endorsement shall specifically permit partial or beneficiary occupancy prior to completion of acceptance of the entire work. The policies shall be in the name of the State Department of Administrative Services and the Contractors, Subcontractors, and others employed on the premises as insureds.  The policies shall stipulate that the insurance companies shall have no right of subrogation against any Contractor, Subcontractors or other parties employed on the premises.


14.1.6 Workers’ Compensation Insurance: In accordance with RSA 281-A.

Employers Liability:


$100,000 each accident.


$500,000 Disease-policy limit.


$100,000 Disease-each employee.


14.1.7 Professional Liability Insurance


The Designer/Contractor Team, or the Designer shall purchase and maintain professional liability coverage for this project. The coverage shall provide the State of New Hampshire with protection against design errors and omissions and shall have an annual aggregate limit of no less than $2,000,000.  The coverage shall be maintained through the legal stature of repose period, currently stipulated to be three (3) years from the date of Substantial Completion.  If the professional liability coverage is maintained by other that the Contractor for this Project, the Contractor shall provide evidence of indemnifications, approved by  the State of New Hampshire, that indicate that this insurance coverage is in place and available for the protection of the State. The indemnification may not create a re-assignment of contractual responsibilities between the State and the Contractor.

14.1.8 General Insurance Conditions


Each policy shall contain a clause prohibiting cancellation or modifications of the policy earlier that thirty (30) days or ten (10) days in cases of non-payment of premium after written notice thereof has been received by the State.


14.2 The policies described in subparagraph 14.1 herein shall be on policy forms and endorsements approved for use in the State of New Hampshire by the N.H. Department of Insurance, and issued by insurers licensed in the State of New Hampshire.


14.3 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or his or her successor, a certificate(s) of insurance for all insurance required under this Agreement. Contractor shall also furnish to the Contracting officer identified in block 1.9, or his or her successor, certificate(s) of insurance for all renewal(s) of insurance required under this Agreement at renewal of each of the insurance policies. The certificate(s) of insurance and any renewals thereof shall be attached and are incorporated herein by reference. Each certificate(s) of insurance shall contain a clause requiring the insurer to provide the Contracting Officer identified in block 1.9, or his or her successor, no less than thirty (30) days prior written notice of cancellation or modification of the policy except ten (10) days for nonpayment of premium.


5. Delete Paragraph 18 Amendment and replace it in its entirety with the following:


18.
Amendment; Modification


18.1   This Agreement may be amended, waived or discharged only by an instrument in writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the Governor and Council of the State of New Hampshire.


18.2
The State may at any time, by written change order to the Contractor, adjust pricing and direct additions, deletions, and revisions to the Project work as may be necessary to ensure the continuity and purposes set forth in RSA 21-I:19a-e.  If the Contractor determines that such changes affect the cost, safety, performance, efficiency, time of performance, baseline, Guarantee Savings or any other terms of this Agreement, the Contractor shall provide the State with written notice requesting an appropriate adjustment and the parties shall negotiate the terms of the change order to the Agreement.


18.3
The Contractor may, with at least seven (7) calendar days prior written notice, and with the approval of the State, change the installed Equipment, revise procedures, or implement other energy saving action in the facilities, provided that the standards of service set forth in the Agreement shall not be reduced.  All replacement, deletions, alterations, or additions of Equipment or revisions to the procedures, including an estimated time of completion, as agreed to by the State shall be described in a supplemental schedule or schedules to be provided in writing to and approved by the State, and upon approval shall be attached to this Agreement and shall become a part hereof.  Replacement, substitutions alterations or additions of Equipment shall become a part of the installed Equipment pursuant to the terms of this Agreement and must be practical and necessary to meet applicable legal standards as set forth in RSA 19-I:21 a-e.  Disposition of Equipment that was replaced shall be mutually agreed to by the State and the Contractor. 


6.  There are no other special provisions of this contract.
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		ID		Interest Rate		Baseline Units kWh FY Total		Baseline Units kW FY Total		Baseline Units Water FY Total		Baseline Units Water/Sewer FY Total		Baseline Units NG FY Total		Baseline Units Steam FY Total		Baseline $$ kWh and kW FY Total		Baseline $$ Water FY Total		Baseline $$ Water/Sewer FY Total		Baseline $$ NG FY Total		Baseline $$ Steam FY Total

		1		0.03		2361784		904		3981		4658		440314		0		¤ 299,208.10		¤ 8,611.76		¤ 80,708.78		¤ 440,822.34		¤ 0.00



		ID		kBtu Conversion Factor - kWh for Peak and Non Peak		kBtu Conversion Factor - Oil		kBtu Conversion Factor - Propane		kBtu Conversion Factor - Steam		kBtu Conversion Factor - NG		kBtu Conversion Factor - Wood Chips		kBtu Conversion Factor - Wood Pellets

		1		3.413		140.0		92.0		1167.0		100.0		9900		16500



		ID		ECM No		Maint Resp		Equip Description		Maint $$		Maint Annual Adjs ID



		ID		Category Name

		1		Building Automated Control Systems

		2		Building Envelope

		3		Domestic Hot Water Systems

		4		Electric Distribution System/Transformers

		5		Equipment e.g. Compressors

		6		Heating, Ventilation, and Air Conditioning

		7		Lighting Systems and Controls

		9		Plug-Load Control

		10		Premium Efficiency Motors and VFDs

		11		Renewable Energy

		12		Water Conservation

		13		Additional Measures



		ID		ESCO Name

		1		



		ID		Location Name		Location Square Feet		Accounting Unit No		Group ID		Facility Bureau		Delivered Rate On-Peak		Delivered Rate Off-Peak		KW Rate		Fuel Oil Rate		Steam Rate		Water Rate		Water&Sewer Rate		Natural Gas Rate		Propane Rate		Wood Chip Rate		Wood Pellet Rate		Baseline Units Steam		Baseline $$ Steam		Baseline Units kWh		Baseline Units kW		Baseline $$ Electric		Baseline Units NG		Baseline $$ NG		Baseline Units Water		Baseline $$ Water		Baseline Units Water&Sewer		Baseline $$ Water&Sewer

		10		Main Building		300000.0		2042		Group A		BFAM		¤ 0.11		¤ 0.11		¤ 7.00		¤ 3.00		¤ 48.12		¤ 0.00		¤ 6.65		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		849600		309		106629		259408		¤ 259,408.00		0		¤ 0.00		2786		¤ 56,890.90

		11		Annex - SOPS		8099.0		2042		Group A		BFAM		¤ 0.11		¤ 0.11		¤ 7.00		¤ 3.00		¤ 49.75		¤ 0.00		¤ 6.65		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		0		0		0		2666		¤ 2,666.00		0		¤ 0.00		0		¤ 0.00

		19		State House		84698.0		2950		Group B		General Services		¤ 0.11		¤ 0.11		¤ 7.00		¤ 3.00		¤ 49.17		¤ 1.93		¤ 6.65		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		0		0		0		44873		¤ 44,873.00		3751		¤ 7,913.87		443		¤ 5,704.39

		20		State House Annex		76650.0		2950		Group B		General Services		¤ 0.11		¤ 0.11		¤ 7.00		¤ 3.00		¤ 49.17		¤ 0.00		¤ 6.65		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		1147384		432		142332		64213		¤ 64,213.00		0		¤ 0.00		507		¤ 8,002.76

		21		State Library		38568.0		2950		Group B		General Services		¤ 0.11		¤ 0.11		¤ 10.35		¤ 3.00		¤ 49.75		¤ 2.15		¤ 6.92		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		94080		36		13710		21348		¤ 21,348.00		230		¤ 697.89		60		¤ 2,154.82

		23		Thayer Hall		97164.0		2042		Group A		BFAM		¤ 0.11		¤ 0.11		¤ 10.35		¤ 3.00		¤ 49.17		¤ 0.00		¤ 6.65		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		270720		127		36537		76837		¤ 76,837.00		0		¤ 0.00		588		¤ 5,466.95

		24		Howard Recreation		34795.0		9999		Group E		NH Hospital		¤ 0.11		¤ 0.11		¤ 7.00		¤ 3.00		¤ 49.75		¤ 0.00		¤ 6.92		¤ 0.94		¤ 1.75		¤ 49.50		¤ 258.18		0		0		0		0		0		13884		¤ 13,884.00		0		¤ 0.00		274		¤ 2,488.96

		25																																																						



		ID		Energy Rate Table Key		ESCO Name ID		Project Term and Interest ID		Baseline Units & $$ Table ID		Measure ID		Facility Name		Energy Project Categories		Measure Description		ECM Cost		M&V Cost		Reduction - On Peak kWh		Reduction - Off Peak kWh		Reduction - kW		Reduction - Oil Gallons		Reduction - Propane Gallons		Reduction - Steam mlbs		Reduction - Water Ccl		Reduction - Water & Sewer Ccl		Reduction - NatGas Therms		Reduction - Chips Tons		Reduction Pellets - Tons		Addition -On-Peak kWh		Addition - Off-Peak kWh		Addition - kWh		Addition - Oil Gallons		Addition - Propane Gallons		Addition - Steam mlbs		Addition - Water Ccl		Addition - Water & Sewer Ccl		Addition - Natural Gas Therms		Addition - Wood Chips Tons		Addition - Wood Pellets Tons



		ID		Term Year 1		Yr 1 Adj $$		Term Year 2		Yr 2 Adj $$		Term Year 3		Yr 3 Adj $$		Term Year 4		Yr 4 Adj $$		Term Year 5		Yr 5 Adj $$		Term Year 6		Yr 6 Adj $$		Term Year 7		Yr 7 Adj $$		Term Year 8		Yr 8 Adj $$		Term Year 9		Yr 9 Adj $$		Term Year 10		Yr 10 Adj $$		Term Year 11		Yr 11 Adj $$		Term Year 12		Yr 12 Adj $$		Term Year 13		Yr 13 Adj $$		Term Year 14		Yr 14 Adj $$		Term Year 15		Yr 15 Adj $4		Term Year 16		Yr 16 Adj $$		Term Year 17		Yr 17 Adj $$		Term Year 18		Yr 18 Adj $$		Term Year 19		Yr 19 Adj $$		Term Year 20		Yr 20 Adj $$

		1		1		¤ 0.00		2		¤ 0.00		3		¤ 0.00		4		¤ 0.00		5		¤ 0.00		6		¤ 0.00		7		¤ 0.00		8		¤ 0.00		9		¤ 0.00		10		¤ 0.00		11		¤ 0.00		12		¤ 0.00		13		¤ 0.00		14		¤ 0.00		15		¤ 0.00		16		¤ 0.00		17		¤ 0.00		18		¤ 0.00		19		¤ 0.00		20		¤ 0.00



		ID		Maintenance Responsibility

		1		State

		2		Contractor

		3		Third Party



		ID		Project Term Years		Total Project Interest $$

		1		0		¤ 0.00



PARAMETERS __ID Value;
SELECT DISTINCTROW *
FROM [SELECT [ECMs w/ Maint Reqs].[ID], [ECMs w/ Maint Reqs].[ECM No], [ECMs w/ Maint Reqs].[Maint Resp], [ECMs w/ Maint Reqs].[Equip Description], [ECMs w/ Maint Reqs].[Maint $$] FROM [ECMs w/ Maint Reqs]]. AS [E3 Maintenance Data Entry]
WHERE ([__ID] = [ECM No]);

SELECT [Maintenance Responsibililties].[ID], [Maintenance Responsibililties].[Maintenance Responsibility]
FROM [Maintenance Responsibililties];

SELECT [Maintenance Responsibililties].[ID], [Maintenance Responsibililties].[Maintenance Responsibility]
FROM [Maintenance Responsibililties];

SELECT DISTINCTROW *
FROM [Baseline FY Totals & Interest Rate];

SELECT DISTINCTROW *
FROM [Conversion Factors];

SELECT DISTINCTROW *
FROM [Facilities & Energy Rates];

SELECT [Form E-2 Data].*, [Facilities & Energy Rates].[Location Name], [Facilities & Energy Rates].[Group ID], [Energy Project Categories].[Category Name], [Conversion Factors].[kBtu Conversion Factor - kWh for Peak and Non Peak], [Conversion Factors].[kBtu Conversion Factor - Oil], [Conversion Factors].[kBtu Conversion Factor - Propane], [Conversion Factors].[kBtu Conversion Factor - Steam], [Conversion Factors].[kBtu Conversion Factor - NG], [Facilities & Energy Rates].[Delivered Rate On-Peak], [Facilities & Energy Rates].[Delivered Rate Off-Peak], [Facilities & Energy Rates].[KW Rate], [Facilities & Energy Rates].[Fuel Oil Rate], [Facilities & Energy Rates].[Steam Rate], [Facilities & Energy Rates].[Water Rate], [Facilities & Energy Rates].[Water&Sewer Rate], [Facilities & Energy Rates].[Natural Gas Rate], [Facilities & Energy Rates].[Propane Rate], [Facilities & Energy Rates].[Wood Chip Rate], [Facilities & Energy Rates].[Wood Pellet Rate], [Conversion Factors].[kBtu Conversion Factor - Wood Chips], [Conversion Factors].[kBtu Conversion Factor - Wood Pellets], [Facilities & Energy Rates].[Baseline $$ Steam], [Facilities & Energy Rates].[Baseline Units kWh], [Facilities & Energy Rates].[Baseline $$ Electric], [Facilities & Energy Rates].[Baseline Units Steam], [Facilities & Energy Rates].[Baseline Units kW], [Facilities & Energy Rates].[Baseline Units NG], [Facilities & Energy Rates].[Baseline $$ NG], [Facilities & Energy Rates].[Baseline Units Water], [Facilities & Energy Rates].[Baseline $$ Water], [Facilities & Energy Rates].[Baseline Units Water&Sewer], [Facilities & Energy Rates].[Baseline $$ Water&Sewer], [Project Term and Interest].[Project Term Years], [Project Term and Interest].[Total Project Interest $$], [Baseline FY Totals & Interest Rate].[Baseline Units kWh FY Total], [Baseline FY Totals & Interest Rate].[Baseline Units kW FY Total], [Baseline FY Totals & Interest Rate].[Baseline Units Water FY Total], [Baseline FY Totals & Interest Rate].[Baseline Units Water/Sewer FY Total], [Baseline FY Totals & Interest Rate].[Baseline Units NG FY Total], [Baseline FY Totals & Interest Rate].[Baseline Units Steam FY Total], [Baseline FY Totals & Interest Rate].[Baseline $$ kWh and kW FY Total], [Baseline FY Totals & Interest Rate].[Baseline $$ Water FY Total], [Baseline FY Totals & Interest Rate].[Baseline $$ Water/Sewer FY Total], [Baseline FY Totals & Interest Rate].[Baseline $$ NG FY Total], [Baseline FY Totals & Interest Rate].[Baseline $$ Steam FY Total], [Baseline FY Totals & Interest Rate].[Interest Rate], [ESCO Name].[ESCO Name]
FROM [ESCO Name] INNER JOIN ([Baseline FY Totals & Interest Rate] INNER JOIN ([Project Term and Interest] INNER JOIN ([Conversion Factors] INNER JOIN ([Energy Project Categories] INNER JOIN ([Facilities & Energy Rates] INNER JOIN [Form E-2 Data] ON [Facilities & Energy Rates].ID = [Form E-2 Data].[Facility Name]) ON [Energy Project Categories].ID = [Form E-2 Data].[Energy Project Categories]) ON [Conversion Factors].ID = [Form E-2 Data].[Energy Rate Table Key]) ON [Project Term and Interest].ID = [Form E-2 Data].[Project Term and Interest ID]) ON [Baseline FY Totals & Interest Rate].ID=[Form E-2 Data].[Baseline Units & $$ Table ID]) ON [ESCO Name].ID = [Form E-2 Data].[ESCO Name ID];


Question and Answers for ESPC 2016-185 Round Two



1. Can you please provide the monthly backup for the utility data for the seven (7) buildings in the scope of the RFP response?

A. [bookmark: _GoBack]These are included on the FTP site.



2. Can you please provide clarification of the State’s plan to provide heat for the State buildings associated with this RFP in the short and long term?

A. The State is currently working through a separate project to convert the 25 buildings currently heated by Concord Steam to natural gas. It is possible that the buildings will be heated temporarily by portable fuel oil boilers.



3. Does the State expect installation of new heating plants for the State buildings to be part of any ESPC project or will the State undertake this work separately?

A. The State is intending to complete this work separately.



4. What is the State’s intention of retaining the stated desire in the RFP to replace fossil fuels with non-fossil fuel sources?  We recognize the 10% requirement was eliminated in the most recent RFP version.

A. The State still has an overall fossil fuel reduction goal (see EO 2016-3) but the scoring of this RFP will not be based on fossil fuel reductions, only on overall energy reductions.



5. Refer to section 2.2.1 of the RFP. It states that we are to “Assume that a conversion has already been made from Concord Steam to natural gas boilers.” Can you please elaborate on the extent of that conversion? Will the conversion include the addition of condensate return piping, the addition of condensate pumps, the addition of steam pipe insulation, the addition of condensate pipe insulation, and/or the upgrade of steam traps?

A. The conversion will include the addition of condensate return piping, condensate pumps, and pipe insulation. The conversion project will not address steam traps.



6. Should we assume that the State will be installing gas fired steam boilers to provide steam to all of these buildings, or will the state be installing forced hot water boilers for building that are heated with forced hot water?

A. The State has not yet determined the specifics of the boilers to be installed. Proposers can assume that hot water boilers will be installed in Dolloff, the Legislative Office Building, and the Department of Justice. Additionally, shop buildings (the Carpentry Shop and Transportations Garage) will be heated with infrared systems and not steam. The laundry facility will be heated with direct fired unit heaters. All other locations shall be assumed to have steam boilers.



7. Does the state have any plans in the boiler installation for heating system fix up or steam to hot water conversions?

A. See #6 above.



8. If energy recovery ventilation and/or high efficiency air conditioning falls out of the project due to changes in the financial aspect of the project, is it the correct assumption that it is not the ESCO’s responsibility to have the building meet humidity and ventilation codes since these are not proposed ECM?

A. ESCO’s shall meet code for any ECMs that they propose.



9. If the ESCO has a proposal that would meet the May 2017 shut down of the Concord Steam plant by including the Steam to Natural Gas savings, is it acceptable to provide this as an alternate proposal in their response?

A. The State is not looking for ESCOs to include this in their proposals.



10. Provide maps or drawings of the Concord Steam underground distribution piping in the downtown area.

A. This piping is not available for use in this project.



11. Provide maps or drawings of the Concord Steam distribution piping at the Gallen Office Complex, both direct buried and in tunnels.

A. This piping is not available for use in this project.



12. The revised RFP contained in Addendum 5 includes the following statement on page 7 “Assume that a conversion has already been made from Concord Steam to natural gas boilers. A new “baseline” is provided to demonstrate the expected amount of natural gas consumed. Please note that the steam baseline is now “0.” Does this statement imply that the State will be installing natural gas boilers separate from this RFP and therefore natural gas heating plants should not be considered as part of this RFP response? 

A. Yes, this is correct.



13. The revised RFP contained in Addendum 5 includes the following statement on page 8 “Natural gas boilers will be considered the primary heating source for all buildings. Proposers are encouraged to add supplemental heating systems where energy or financial savings dictate” 

a. Does this statement imply that the State will be installing natural gas boilers separate from this RFP and therefore only supplemental heating systems should be considered? 

A. Yes, this is correct. It is the State’s intent to be able to fully heat all buildings with the natural gas systems installed. If additional systems proposed by the ESCO can reduce energy use or cost and fit within the 20-year payback, they will be considered in addition to natural gas.

b. If only supplemental boilers should be considered can the State provide more detail on the type (quantity, configuration, capacity, location, etc.) of natural gas boilers the State is considering so that proposers can more accurately propose supplemental heating systems? 

A. The details of these boilers have not been determined yet. See #6 above.



14. The revised RFP contained in Addendum 5 includes the following statement on page 8 “Further, services are desired that would not reduce consumption per se but are aimed at cost savings, such as fuel switching, installation of renewable sources, demand reductions, or rate class switching.” 

a. This statement states that the State desires fuel switching. Is fuel switching desired from natural gas? Is fuel switching from Concord Steam still desired as part of this RFP? 

A. ESCOs should refer to the new energy baseline (where Concord Steam usage equals “0”) when proposing ECMs. If there is a more cost effective fuel than what is listed therein, ESCOs may include it in their proposals. If ESCOs can propose savings over the natural gas baseline, they are encouraged to do so.



15. The revised RFP contained in Addendum 5 includes the following statement on page 12 “Please note that the baseline energy usage has been in adjusted in Attachment A and Form E-2 to reflect the scenario where all facilities have been converted from Concord Steam to natural gas. Please calculate energy savings based on this modified baseline.” 

a. Form E2 now includes baseline energy usage for both steam and natural gas. It appears that this baseline conflicts with the statement on page 7 of the RFP that states that “Assume that a conversion has already been made from Concord Steam to natural gas boilers…” Please clarify the baseline energy usage and please explain the conflict between statements. 

A. This was an error. Please see revised Form E-2.

b. Does Form E2 need to be revised to show a steam baseline of 0 Mlbs as specified on page 7 of the RFP. 

A. Form E-2 has been revised. Please see attached.



16. Attachment A to Addendum 5 now contains natural gas consumption for each building. It appears that natural gas consumption has been calculated by converting the current steam consumption in Mlbs to equivalent natural gas therms as follows; multiply Mlbs by 11.67 therms/Mlb and dividing by 0.9. 

a. Is the 0.9 intended to represent 90% heating system efficiency of the natural gas fired heating system? 

A. Yes. See answer to (b) below.

b. 90% heating system efficiency would require the use of high efficiency, natural gas-fired condensing hot water boilers, and not steam heating systems. Is it the State’s expectation that each of the 7 buildings will be converted to hot water so that hot water condensing boilers can be used? 

A. No. Please see the revised baseline, included with this addendum that reflects steam boilers, hot water boilers, IR heaters, and unit heaters.



17. 6. Attachment A to Addendum 5 now calculates FY2015 utility cost at $1,895,223 (cell AM13). This value is arrived at by summing annual cost for steam, electricity and water. This conflicts with the statement “Assume that a conversion has already been made from Concord Steam to natural gas boilers” Please explain. 

A. Please see revised attachment A that shows actual FY15 costs and the costs to be used in the FY15 baseline.

18. As recently reported, Concord Steam is requesting to cease operations by next May, 2017 and State does not want to be responsible for running the aging plant with life safety and fire code violations. The State was not planning to have the new heating systems operational until 2019 via this ESPC process. Please confirm what is the expected operational start date that we should base our proposal for the new gas fired heating plants that will serve the 28 buildings? 

A. The State intends to have heating systems online for October 1, 2018.



19. Is it the State’s intent to have the work for this RFP done after the State buildings have all been converted to natural gas, or to do that conversion as part of this RFP? When is that work scheduled to take place?

A. Coordination of ESPC work with the capital boiler project will take place between the State and the selected ESCO.



20. According to the Revised Attachment A, the natural gas usage to be assumed is the actual steam usage times a conversion factor and divided by 90% boiler efficiency. This is the efficiency we would expect from a condensing hot water boiler. New steam boilers, such as the kind that could be connected directly to the existing steam systems, would have system efficiencies closer to 82%. Should bidders assume that the state will have installed new boilers and have converted the buildings to hot water heating distribution before the EPC takes place?

A. Please see answers to questions above.



21. If bidders are to assume that new boilers have been installed, what is the proposed location for the new natural gas boilers at the State buildings?

A. Exact boiler locations have not been determined yet.



22. If bidders are not to assume that new boilers have been installed, would the State consider reinstating the steam baseline energy and rate? At approximately $4/equivalent therm, steam savings will fund much more work than natural gas savings at roughly $1/therm. 

A. No, ESCOs are to work with the revised baseline that assumes the natural gas conversion has already occurred.



23. Will the State’s “10% of newly installed heating capacity through non-fossil fuel systems” requirement still apply to the final project?

A. This is not currently a requirement of the RFP. Specifics can be discussed after final ESCO selection is made.













