
 
 
 
State of New Hampshire       Date: __April 12, 2011 __
Department of Transportation 
Bureau of Traffic  
18 Smokey Bear Blvd.  
Concord, New Hampshire   03302- 0483   
 
 
BID INVITATION FOR:            Traffic Studies Video Collection Units 

 
 
Bid No.: ___2011-038____
 
Date of Bid Opening: May 6, 2011  
 
Time of Bid Opening:  2:30 P.M.   
 
 
Please direct any questions regarding this BID to:  

Robert E. Bollinger, P.E., PTOE 
Traffic Operations Engineer 
NH Department of Transportation 
Bureau of Traffic 
18 Smokey Bear Blvd., PO Box 483 
Concord, NH 03302-0483 
Tel: 603-271-8010  
rbollinger@dot.state.nh.us 



TRANSMITTAL LETTER 

Date ________________ 

      Company 
      Name___________________________________ 

      Address_________________________________ 

      ________________________________________ 

To:  Point of Contact:  Robert E. Bollinger, P.E., PTOE 
 Telephone (603) 271-8010 

 Email: rbollinger@dot.state.nh.us
 
Re:  Request For Bid Invitation : Traffic Studies Video Collection Units 

 Bid Number: 2011-038 

Bid Opening Date and Time: May 6, 2011 2:30 PM 

Dear Sir: 

Company Name: _________________________ hereby offers to sell to the State of New Hampshire the products, services 
and support indicated in Bid Number: 2011-038 Traffic Studies Video Collection Units at the price(s) quoted in Attachment I: 
Price Response Sheets, in complete accordance with all conditions of this RFB and all specifications set forth in  RFB and in 
the State of New Hampshire Terms and Conditions outlined in the RFB, in Section 21: General Conditions for Bidding,  and 
in Section 22: General Terms and Conditions 

Company Signor: _______________________________________________________ is authorized to legally obligate  

Company Name: _________________________________________________________________________________.   

 
We attest to the fact that:  

(1) The company has reviewed and agreed to be bound by all Request for Bid (RFB) terms and conditions including but 
not limited to the State’s Terms and Conditions in Section 21 and the Statement of Work in Section 3, which shall 
form the basis of any Contract resulting from this RFB;   

(2) The proposal is effective for a period of 180 days. 
(3) That the prices quoted in the proposal were established without collusion with other eligible vendors and without effort 

to preclude the State of New Hampshire from obtaining the best possible competitive price; and 
(4) The vendor has read this RFB and subsequent addendums. 

 
Our official point of contact is _____________________________________, Title _______________________________   

Telephone __________________________________, email________________________________________________ 

Authorized Signature Printed ________________________________________________________________________ 

Authorized Signature ______________________________________________________________________________ 

 
Important Note:  Vendors are provided an electronic version of the RFB Transmittal Letter.  Any alteration to this Transmittal Letter 
template is prohibited.  Any such changes will result in a bid being rejected.  
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1.0 PURPOSE 
The purpose of this Request for Bids (RFB) is to solicit qualified Vendors to provide the State of New Hampshire, 
Department of Transportation, Bureau of Traffic, delivery and set up of three (3) Traffic Studies Video Collection Units 
(VCU’s), including hardware, software, support and maintenance, and training, in accordance with the requirements of this 
bid invitation and any resulting contract.   
 

1.01 SPECIFICATION GENERAL DESCRIPTION: 
 
• The purpose of this specification is to describe the minimum requirements of three (3) traffic studies video collection 

units (VCU’s), henceforth referred to as VCU’s, conforming to the specifications listed in this RFB, to record turning 
movements at intersections, vehicle classification counts, and pedestrian counts, and provide for download of data to 
windows-based applications for further use.  VCU’s shall include video capture and recording, data storage, battery 
chargers, cables, and data downloading software.  VCU’s shall have the capacity to be installed using existing state of 
New Hampshire signal or lighting poles and pole mount hardware, or using tripod mount hardware, and Vendors shall 
offer pole mounts, tripod mounts and technical support as separate optional items.  

 
• All equipment and component parts furnished shall be of high quality workmanship, and no part or attachment shall be 

substituted or applied contrary to the manufacturer’s recommendations and standard practices. 
 
• The design shall be such as to prevent reversed assembly or improper installation of connectors, fasteners, etc.  Each 

item of equipment shall be designed to protect personnel from exposure to high voltage during equipment operation, 
adjustments, and maintenance. 

 
• Software shall be provided to set up the equipment, and download and process the data. 
 
• Up to eight (8) hours of training and/or technical support, as needed shall be provided for the setup of the equipment 

and the collection and processing of the data. 
 
 
2.0 SCHEDULE OF EVENTS 
 
EVENT DESCRIPTION      DATE                          TIME 
 

RFB Released (On or About)    04/12/2011 
 

Questions Must Be Submitted No Later Than  04/20/2011  4:00 PM 
 
Responses To Questions Will Be Posted By                04/25/2011   

 
Bid Opening Date (Due Date)    05/06/2011  2:30 PM 

 
Anticipated Governor and Council Approval   06/08/2011 

 
 
3.0 CONTRACT TERM  
The Term of the Contract shall be from the date of Governor and Council award for thirty-six (36) months. The Term of the 
Contract may be extended for additional periods of time, at the sole option of the State, subject to the parties prior written 
agreement on applicable fees for each extended term, up to but not beyond June 30, 2017.  
 



The State of New Hampshire shall have the right to terminate the contract at any time by giving the Vendor a thirty (30) day 
written notice. 
 
4.0 VENDOR CERTIFICATIONS 

4.1 State - Prior to award of a Contract, the Vendor must be duly registered as authorized to conduct business in the 
State of New Hampshire.   

 
STATE OF NEW HAMPSHIRE VENDOR APPLICATION 
Vendors must have a completed Vendor Application and W-9 Form must be on file with the New Hampshire 
Bureau of Purchase and Property.  See the following website for information on obtaining and filing the required 
forms (no fee): http://www.admin.state.nh.us/purchasing/bids_posteddte.asp

 
NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION 
A person or persons conducting business under any name other than his/her own legal name must register with the 
New Hampshire Secretary of State.  Businesses are classified as ‘Domestic’ (in-state) or ‘Foreign’ (out-of-state).  
Please visit the following website to find out more about the requirements and filing fees for both classifications:   

 http://www.nh.gov/sos/corporate
 

4.2 The Vendor  – Vendor must be a certified factory authorized agent to sell, service and repair the system being 
offered to include a complete line of repair and maintenance parts. 

   
 
5.0 SUBCONTRACTORS 
The Vendor shall be solely responsible for meeting all requirements and terms and conditions specified in this RFB, its 
response, and any resulting contract.  The vendor must describe in its bid any intended use of subcontractors or third parties. 
 
6.0 WARRANTIES  
The Vendor warrants that all equipment to be installed under the terms of this contract will be in good working order and will 
conform to the original equipment manufacturer’s warranty. 
 
The Vendor shall warrant that all services to be provided under the Contract will be provided by a certified factory 
authorized agent expediently and in a professional manner in accordance with RFB; and that Services will comply with 
performance standards.   
 
The Vendor shall warrant that all personnel engaged in the services shall be qualified to perform the services, and shall be 
properly licensed and otherwise authorized to do so under all applicable laws.   
 
The Vendor shall agree to maintain, support and repair the Traffic Studies Video Collection Units and the associated 
software during the Warranty Period, at no additional cost to the State, in accordance with the specifications and terms and 
requirements of the Contract.   
 
7.0 WARRANTY PERIOD 
The successful bidder shall be required to provide a USA warranty on all of the awarded equipment for a period of not less 
than three (3) years including on-site support.  
 
8.0 SUBMISSION OF RESPONSE 
The RFB response must conform to the following criteria to be considered for award:   
       
       8.1 Proposal Submission: 

• Bid proposals, the original and two(2) copies must, be delivered in sealed packages, and permanently marked showing 
the following information on the outside of the package: 

 

http://www.admin.state.nh.us/purchasing/bids_posteddte.asp
http://www.nh.gov/sos/corporate


Vendor’s Name and Address 
RFB 2011-038 
May 6, 2011 

 
SEALED BID 

       Traffic Studies Video Collection Units 

• Include a printout of this entire RFB with completed and signed Transmittal Letter. 
• A Comprehensive General Liability Insurance Acknowledgement Form 
• The bid must be delivered to the following address.  Any package delivered to any other location of the State, will not 

be honored as received: 
Robert E. Bollinger, P.E., PTOE 
Traffic Operations Engineer 
NH Department of Transportation 
Bureau of Traffic 
18 Smokey Bear Blvd., PO Box 483 
Concord, NH 03302-0483 

 
All responses must be received at the Department of Transportation, Bureau of Traffic on or before the Date of Bid Opening as 
indicated in Section 2.0 Schedule.  Vendors mailing their proposals must allow for sufficient time for delivery by the deadline.  
Bids received at the Department of Transportation, Bureau of Traffic later than the specified date and time will not be 
considered. 
 
Proposals shall follow the outline presented in this section and are required to contain all components listed.  The score of a 
proposal will be based on the extent to which the applicant successfully addresses the required proposal components.   

Proposals shall:  
• be typed, double-spaced and in no less than 11-point font; 
• have one-inch margins; 
• have numbered pages 
• spell out all acronyms the first time that they are used; 
• be clipped in the upper left corner, and not be bound or stapled.  

 
 
9.0 INQUIRIES 
The Department of Transportation, Bureau of Traffic has issued this RFB for the State of New Hampshire.  Questions 
regarding this RFB may be addressed by e-mail to rbollinger@dot.state.nh.us and must be received on or before five (5) 
days prior to the Date of Bid Opening.  Inquiries received after this date will be addressed only if they are deemed by the 
State to be critical to the competitive selection process. 
 
10.0 CANCELLATION OF RFB 
The State reserves the right to cancel this solicitation at any time prior to contract award, in which case all responses will be 
rejected. 

mailto:rbollinger@dot.state.nh.us


 
11.0 ADDENDUM 
In the event it becomes necessary to add to or revise any part of this RFB prior to the bid opening, the Office of Information 
Technology will post any addenda on the New Hampshire Bureau of Purchase and Property web site.  Before   submission, 
always check the site for any addenda or other materials that may have been issued. The web site address is: 
http://www.admin.state.nh.us/purchasing/bids_posteddte.asp 
 
12.0 AUDITS AND ACCOUNTING 
The successful bidder shall allow representatives of the State of New Hampshire to have complete access to all records for the 
purpose of determining compliance with the terms and conditions of this bid invitation and in determining the award and for 
monitoring any resulting contract. 
 
13.0 SERVICE RATES 
The prices agreed to in this document shall remain firm for the entire term of the contract.  
 
14.0 INVOICING 
Invoices shall clearly indicate the services provided, part descriptions and quantities, date of delivery, contract price etc.  
 
15.0 CONTRACT AWARD 
The award of the contract shall be based upon the lowest bid.  
 
16.0 PRICING STRUCTURE 
The bidder must provide a description of the pricing structure that can be used throughout the term of the contract.  If accepted, 
this pricing structure will be used to establish the auditable cost basis for all product and services pricing. 
 
17.0 BIDDER REFERENCES 
Each bidder is to supply three (3) references that currently utilize the VCU system offered within the BID.   
 a. Please include company name, address, contact name, e-mail address and telephone number. 
 

b. Prior to award, bidders may be asked to provide an onsite demonstration of the offered system to the requesting 
agency at no cost to the State of New Hampshire.  This demonstration could be accomplished by taking agency 
personnel to see a system currently in operation nearby or it may mean setting up a system temporarily at the 
agency location, or other such location that satisfactorily demonstrates the products effectiveness. 

 
c. Bidders must have been incorporated for at least five (5) years, and had a commercially available product 

meeting all specifications for at least three (3) years. 
 
18.0 BID AWARD AND RESULTS 
This bid will be awarded to the lowest grand total for the VCU system offered that meets or exceeds all of the requirements 

  and specifications listed within this bid 
 
Bid results will not be given over the telephone.  Bid results will be mailed to you if you include a self-addressed 
envelope with the correct amount of postage on it.  Bid results may also be viewed on our web site at: 
http://www.admin.state.nh.us/purchasing/bids_posteddte.asp

 
19.0 STATEMENT OF WORK 
This section describes the minimum technical and administrative requirements for the services to be provided by the vendor. 
 
SPECIFICATIONS 

EQUIPMENT: All equipment offered by the bidder must be new and the latest production model; shall not be 
used, rebuilt, refurbished; shall not have been used as demonstration equipment, and shall not have been placed 
anywhere for evaluation purposes.  

http://www.admin.state.nh.us/purchasing/bids_posteddte.asp


 
A. Video Collection Unit 

 
- Capabilities:  The VCU’s shall, at a minimum, be able to record/perform the following types of traffic studies: 

intersection turning movement counts; roundabout counts; pedestrian counts; bicycle counts; highway and arterial 
roadway counts. 

- VCU’s shall be self contained & portable. 
- VCU’s shall be setup and deployed at a count location in 15 minutes or less. 
- VCU’s shall be able to mount to a signal or lighting pole. 
- VCU packages shall include battery charger. 
- VCU’s shall have a recording minimum battery life of 24 hours. 
- VCU’s shall have a video display, with a minimum size of at least 3-inches by 2.25-inches, and a keyboard that 

allows programming and monitoring of unit. 
- VCU’s shall be deployable by one person. 
- VCU’s shall have a secure digital (SD) memory card slot for data storage. 
- VCU’s shall operate in temperatures ranging from 0 to 140 degrees Fahrenheit. 
- VCU’s shall operate effectively in winds up to 50 mph. 
- Video resolution shall clearly distinguish between cars, trucks, buses, tractor-trailers, pedestrians, bicycles, and 

motorcycles. 
- VCU’s shall have the capability to be pre-scheduled for recordings, including time of day and hours of recording. 
- Camera shall be wide angle, low light (0.03 lux) 
- VCU’s shall be able to maintain accurate performance in weather conditions that would include rain, freezing rain, 

snow, wind, dust and changes in temperature & light. 
- VCU’s shall include all communication and battery charging cables. 
- Video shall record at a minimum rate 30 frames per second. 
- Video shall be stored on 8 GB or greater removable SD memory card. 
- Video shall be available for reviewing by removing the memory card from the unit and inserting it into a memory 

card reader connected to a PC. 
- VCU’s shall include all required firmware, software and hardware to use and program the unit as described herein.  

Bid response shall include list of all items that come with unit. 
 
B. Pole Mounts 

- VCU pole mounts shall telescope from 6 feet to 25 feet. 
- Pole mounts shall include all equipment necessary to secure VCU to signal or lighting pole. 

 
C. Tripod Mounts 

- Tripod mounts shall telescope from 6 feet to 25 feet. 
- Tripod mounts shall include all equipment necessary to install VCU in a forty (40) square foot area. 

 
D. Remote Technical Support 

- Remote technical support, on an as-needed basis, may include initial hardware/software setup and ongoing technical 
assistance.  Days/hours available for remote technical support: Monday through Friday, 8AM through 5PM (eastern 
time). 

 
E. Measurement Accuracy 

- Count reports shall be within five (5)-percent of truth in terms of aggregate data accuracy. 
 
F. Software 

- Web based software shall, at a minimum, be capable of providing the following study types: turning movement, 
highway, roundabout, midblock, pedestrian & bicycle, gap. 

- Web based software shall be unique to individual organization & password protected on a secure internet portal. 
- Web based software shall be able to return results in number of formats including: PDF, Excel, CSV, PetraPro, 



UTDF. 
- Video collected from VCU hardware system shall be able to be stored and reviewed on web portal. 
- Video stored on web portal shall be removed at any time, as requested by the individual organization, and may be 

saved on computer network, desktop or laptop of the individual organization. 
- Software usage shall include up to one-thousand (1,000) hours of video download time per year, for a three (3) year 

duration, and commencing on the date of receipt of awarded equipment.  Individual organization will only be 
charged on a periodic basis for actual software usage.  Unused hours for any one (1) year period may be carried 
over to a subsequent period within the specified three (3) year duration. 

 
G. Equipment Sales & Service 

- Bidder making an offer must be a factory authorized agent to sell, service and repair the system being offered to 
include a complete line of repair and maintenance parts. 

- Bidder service representation must respond to remote inquiries within two (2) hours during normal business hours 
(Monday through Friday, 8AM through 5PM Eastern Time) of request. 

*************************************************************************************** 
20.0 COST PROPOSAL 
Vender hereby offers to provide maintenance, support and repair to the State of New Hampshire in accordance with all of the 
requirements of this bid at the following price for the entire contract term: 
 
The unit prices and extensions indicated should be government and/or educationally discounted prices. 
 
          DELIVERED PRICES       TOTAL 
QTY UNIT   DESCRIPTION      UNIT     US DOLLARS 
 
3 EA VIDEO COLLECTION UNIT PER SPECIFICATIONS                      $ _________/EA. $ ____________ 
3 EA POLE MOUNT              $ _________/EA. $ ____________ 
3 EA TRIPOD MOUNT             $ _________/EA. $ ____________  
3,000 HR SOFTWARE USAGE/VIDEO DOWNLOAD HOURS                     $ _________/HR. $ ____________ 
8 HR TECHNICAL SUPPORT/TRAINING           $ _________/HR. $ ____________ 

   
BIDDER WILL SUPPLY 2 (TWO) COMPLETE SETS OF DETAILED MANUFACTURERS SPECIFICATIONS 
AND PERFORMANCE LITERATURE FOR ALL COMPONENTS AND SYSTEMS OFFERED AND MUST BE 

SUPPLIED AS PART OF THE BID PACKAGE TO FOR THE BID TO BE CONSIDERED. 
 

DELIVERY& INSTALLATION TIME: 
Successful bidder hereby agrees to accomplish delivery and set up of any item awarded within ____ days after approval of the 
Governor and Executive Council. 

 
BID PRICES: 
Bid prices must be in US dollars and must include delivery and all other costs required by this bid invitation.  Bid prices should result in 
prices that are no higher than those charged to the bidder’s best/preferred customer. Special charges, surcharges, or fuel charges of any 
kind (by whatever name) may not be added on at any time. Any and all charges must be built into your bid price at the time of the bid. 
 
Prior to award, the successful bidder shall be required to submit a Certificate of Insurance as proof of his general 
comprehensive liability insurance. 
 
 
 
 
 
21.0   GENERAL CONDITIONS FOR BIDDING 
 



21.1 NATURE OF AND ELIGIBILITY TO BID. This bid invitation is submitted in accordance with Chapter 21-1, and 
rules promulgated thereunder, and constitute a firm and binding offer.  A bid may not be withdrawn unless 
permission is obtained from the DOT.   

 
21.2 PRODUCT SAMPLES AND DEMONSTRATIONS. When samples are required they must be submitted free of 

cost and will not be returned. Items left for demonstration or evaluation purposes shall be delivered and installed 
free of charge and shall be removed at no cost to the State. Demonstration units shall not be offered to the State as 
new equipment. 

 
21.3 BID SUBMISSIONS. Bids must be received at the DOT  before the date and time specified for the opening in Section 

2 Schedule of Events. Bids must be submitted as described in this Bid document. Bids are to be made less Federal 
Excise Tax and no charge for handling unless required by law. 

 
21.4 SPECIFICATIONS. Bidders must bid on items as specified. If any changes to the bid specifications are made, they 

will be reflected in an addendum posted on the Bureau of Purchase and Property website. 
 
21.5 AWARD. The award will be made to the responsible bidder submitting a conforming bid meeting specifications at the 

lowest cost unless other criteria are noted in the bid invitation. Unless otherwise noted, the award may be made by 
individual items. 

 
When identical low bids are received the award will be made in accordance with the Administrative Rules. 
 
Early-payment discounts will not be considered in making award but may be offered on the Invoice for earlier 
payment and will be applicable on the date of completion of delivery or receipt of Invoice, whichever is later.   
 
Bids will be made available to the public after the time of award. Bid results will be given by mail only if requested 
in writing and accompanied by a self-addressed, stamped business size envelope. 
 

21.6 PATENT INFRINGEMENT. Any bidder who has reason to believe that any other bidder will violate a patent should 
such responding bidder be awarded the contract shall set forth in writing, prior to the date and time of bid opening, 
the grounds for his belief and a detailed description of the patent. 

 
21. 7 ASSIGNMENT PROVISION. The bidder hereby agrees to assign all causes of action that it may acquire under the 

antitrust laws of New Hampshire and the United States as the result of conspiracies, combinations, or contracts in 
restraint of trade which materially affect the price of goods or services obtained by the state under this contract if so 
requested by the State of New Hampshire. 

 
 21.8 FEDERAL FUNDS. The Division of Plant and Property Management, under RSA 21-1:14, VIII shall assure the 

continuation or granting of federal funds or other assistance not otherwise provided for by law by following the 
Federal Procurement Standards 

 
21.9 STATE’S OPTIONS: The State reserves the right to reject or accept all or any part of any bid, to determine what 

constitutes a conforming bid, to award the bid solely as it deems to be in the best interest of the State, and to waive 
irregularities that it considers not material to the bid. 

 
21.10 PUBLIC INFORMATION: Bidder hereby acknowledges that all information relating to this bid and any resulting 

order (Including but not limited to fees, contracts, agreements and prices) are subject to these laws of the State of 
New Hampshire regarding public information. 

 
21.11 PERSONAL LIABILITY: Bidder agrees that in the preparation of this bid or the execution of any resulting contract 

or order, representatives of the State of New Hampshire shall incur no liability of any kind. 
 



21.12 PROOF OF COMPLIANCE. The Bidder may be required to supply proof of compliance with bid specifications. 
When requested, the Bidder must immediately supply the State with certified test results or certificates of 
compliance. Where none are available, the State may require independent laboratory testing. All costs for such 
testing, certified test results, or certificate of compliance shall be the responsibility of the responding Bidder. 

 
21.13 FORM OF CONTRACT. The terms and conditions set forth in any additional Terms and Conditions by the State are 

part of the bid and will apply to any contract awarded the bidder unless specific exceptions are taken and accepted 
and will prevail over any contrary provisions in Terms and Conditions submitted by the bidder. 

 
21.14 OFFER. The undersigned hereby offers to sell to the State of New Hampshire the commodities or services indicated 

within the page(s) of this Bid at the price(s) quoted in complete accordance with all conditions of this Bid. 
 
 
 

22.0  GENERAL TERMS AND CONDITIONS 
 
  22.1 EMPLOYMENT OF VENDOR/SERVICES TO BE PERFORMED.  The State of New Hampshire, acting 

through the DOT (“the State”), engages the awarded Vendor to perform, and the Vendor shall perform, that work or 
sale of goods, or both, identified and more particularly described in this Request for Bid.  
 

 22.2 EFFECTIVE DATE: COMPLETION OF SERVICES. This agreement and all obligations of the parties hereunder, 
shall become effective on the date the Governor and Executive Council of the State of New Hampshire approve this 
agreement, (“the Effective Date”). 

 
If the date for commencement precedes the Effective Date all services performed by Vendor between the 
commencement date and the Effective Date shall be performed at the sole risk of the Vendor and in the event that 
this Agreement does not become effective, the State shall be under no obligation to pay the Vendor for any costs 
incurred or services performed; however that if this Agreement becomes effective all costs incurred prior to the 
effective date shall be paid under the terms of this Agreement.   

 
22.3 CONDITIONAL NATURE OF AGREEMENT.  Notwithstanding anything in this agreement to the contrary, all 

obligations of the State hereunder, including, without limitation, the continuance of payments hereunder, are 
contingent upon the availability and continued appropriation of funds, and in no event shall the State be liable for 
any payments hereunder in excess of such available appropriated funds. In the event of a reduction or termination of 
those funds, the State shall have the right to withhold payment until such funds become available, if ever, and shall 
have the right to terminate this agreement immediately upon giving the Vendor notice of such termination. The 
State shall not be required to transfer funds from any other account in the event funds in that account are reduced or 
unavailable. 

 
22.4 CONTRACT PRICE: LIMITATION ON PRICE: PAYMENT. The payment by the State of the contract price shall 

be the only, and the complete, reimbursement to the Vendor for all expenses, of whatever nature, incurred by the 
Vendor in the performance hereof, and shall be the only and the complete compensation to the Vendor for the 
Services. The State shall have no liability to the Vendor other than the contract price. 
 
The State reserves the right to offset from any amounts otherwise payable to the Vendor under this Agreement those 
liquidated amounts required or permitted by RSA 80:7 through 7-C or any other provision of law. 

 
Notwithstanding anything in this Agreement to the contrary, and notwithstanding unexpected circumstances, in no 
event shall the total of all payments authorized, or actually made, hereunder exceed the price limitation set forth in 
the Vendor’s bid. 

 
22.5 COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS: EQUAL EMPLOYMENT 

OPPORTUNITY. In connection with the performance of the Services, the Vendor shall comply with all statutes, 



laws, regulations, and orders of federal, state, county or municipal authorities which impose any obligation or duty 
upon the Vendor, including, but not limited to civil rights and equal opportunity laws. In addition, the Vendor shall 
comply with all applicable copyright laws. 

 
During the term of this Agreement, the Vendor shall not discriminate against employees or applicants for 
employment because of race, color, religion, creed, age, sex, handicap or national origin and will take affirmative 
action to prevent such discrimination. 
 
If this agreement is funded in any part by monies of the United States, the Vendor shall comply with all the 
provisions of Executive Order No. 11246 ("Equal Employment Opportunity"), as supplemented by the regulations 
of the United States Department of Labor (41C.F.R. Part 60), and with any rules, regulations and guidelines as the 
State of New Hampshire or the United States issue to implement these regulations. The Vendor further agrees to 
permit the State or United States, access to any of the Vendor's books, records and accounts for the purpose of 
ascertaining compliance with all rules, regulations and orders, and the covenants and conditions of this Agreement. 

 
22.6 PERSONNEL. The performance of the Services shall be carried out by employees of the Vendor. The Vendor shall at 

its own expense, provide all personnel necessary to perform the Services. The Vendor warrants that all personnel 
engaged in the Services shall be qualified to perform the Services, and shall be properly licensed and otherwise 
authorized to do so under all applicable laws. 

 
The Vendor shall not hire, and shall permit no subcontractor or other person, firm or corporation with whom it is 
engaged in a combined effort to perform the Services, to hire any person who has a contractual relationship with the 
State, or who is a State officer or employee, elected or appointed. 
 
The Contracting Officer, or his or her successor, shall be the State's representative. In the event of any dispute 
concerning the interpretation of this Agreement, the Contracting Officer's decision shall be final. 

 
22.7 EVENT OF DEFAULT, REMEDIES. Any one or more of the following acts or omissions of the Vendor shall 

constitute an event of default hereunder ("Events of Default”): 
 

a. failure to perform the Services satisfactorily or on schedule; or 
 
b. failure to submit any report required hereunder; or 
 
c. failure to perform any other covenant or condition of this Agreement. 

 
Upon the occurrence of any Event of Default, the State may take any one, or more, or all, of the following actions: 
 

a. give the Vendor a written notice specifying the Event of Default and requiring it to be remedied within, in 
the absence of a greater or lesser specification of time, thirty (30) days from the date of the notice; and if the 
Event of Default is not timely remedied, terminate this agreement, effective two (2) days after giving the 
Vendor notice of termination; and 
 
b. give the Vendor a written notice specifying the Event of Default and suspending all payments to be made 
under this Agreement and ordering that the portion of the Contract price which would otherwise accrue to 
the Vendor during the period from the date of such notice until such time as the State determines that the 
Vendor has cured the Event of Default shall never be paid to the Vendor; and 
 
c. set off against any other obligations the State may owe to the Vendor any damages the State suffers by 
reason of any Event of Default; and 
 
d. treat the agreement as breached and pursue any of its remedies at law or in 



equity, or both. 
 
22.8 DATA: ACCESS; CONFIDENTIALITY; PRESERVATION. As used in this Agreement, the word "data" shall 

mean all information and things developed or obtained during the performance of, or acquired or developed by 
reason of, this Agreement, including, but not limited to, all studies, reports, files, formulae, surveys, maps, charts, 
sound recordings, video recordings, pictorial reproductions, drawings, analyses, graphic representations, computer 
programs, computer printouts, notes, letters, memoranda, papers, and documents, all whether finished or unfinished. 

 
On and after the Effective Date, all data and any property which has been received from the State or purchased with 
funds provided for that purpose under this Agreement, shall be the property of the State, and shall be returned to the 
State upon demand or upon termination of this Agreement for any reason. 
 
Confidentiality of data shall be governed by RSA 91-A or other existing law. Disclosure pursuant to a right to know 
request shall require prior written approval of the State. 

 
22.9 TERMINATION. In the event of an early termination of this Agreement for any reason other than the completion to 

the Services, the Vendor shall deliver to the Contracting Officer, not later than fifteen (15) days after the date of 
termination, a report ("the Termination Report”) describing in detail all Services performed, and the Contract Price 
earned, to and including the date of termination.  

 
22.10 VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendor is in all respects an 

independent contractor, and is neither an agent nor an employee of the State. Neither the Vendor nor any of its 
officers, employees, agents or members shall have authority to bind the State or receive any benefits, worker's 
compensation or other emoluments provided by the State to its employees. 

 
22.11 ASSIGNMENT, DELEGATION AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any 

interest in this Agreement without the prior written consent of the State. None of the Services shall be delegated or 
subcontracted by the Vendor without the prior written consent of the State. 

 
22.12 INDEMNIFICATION. The Vendor shall defend, indemnify and hold harmless the State, its officers and employees, 

from and against any and all losses suffered by the State, its officers and employees, and any and all claims, 
liabilities or penalties asserted against the State, its officers and employees, by or on behalf of any person, on 
account of, based or resulting from, arising out of (or which may be claimed to arise out of) the acts or omissions of 
the Vendor. Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the 
sovereign immunity of the State, which immunity is hereby reserved to the State. This covenant shall survive the 
termination of this Agreement. 

 
22.13 INSURANCE AND BOND. The Vendor shall, at its sole expense, obtain and maintain in force, and shall require any 

subcontractor or assignee to obtain and maintain in force, both for the benefit of the State, the following insurance: 
 

a. comprehensive general liability insurance against all claims of bodily injury, death or property damage, 
in amounts of not less than $250,000 per claim and $2,000,000 per incident; and 
 
b. The policies described in this paragraph shall be the standard form employed in the State of New 
Hampshire, issued by underwriters acceptable to the State, and authorized to do business in the State of 
New Hampshire. Each policy shall contain a clause prohibiting cancellation or modifications of the policy 
earlier than ten (10) days after written notice thereof has been received by the State. 

 
22.14 WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be 

deemed a waiver of its rights with regard to that event, or any subsequent Event. No express failure of any Event of 
Default shall be deemed a waiver of the right of the State to enforce each and all of the provisions hereof upon any 
further or other default on the part of the Vendor. 



 
22.15 NOTICE. Any notice by a party hereto to the other party shall be deemed to have been duly delivered or given at the 

time of mailing by certified mail, postage prepaid, in a United States Post Office addressed to the parties at the 
addresses given on the Transmittal Letter. 

 
22.16 AMENDMENT. This agreement may be amended, waived or discharged only by an instrument in writing signed by 

the parties hereto and only after approval of such amendment, waiver or discharge by the Governor and Executive 
Council of the State of New Hampshire. 

 
22.17 CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be construed in accordance with the 

laws of the State of New Hampshire, and is binding upon and inures to the benefit of the parties and their respective 
successors and assigns. 

 
22.18 THIRD PARTIES. The parties hereto do not intend to benefit any third parties and this agreement shall not be 

construed to confer any such benefit. 
 
22.19 SPECIAL PROVISIONS. There are no special provisions. 
 
22.20 ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterparts, each of which shall 

be deemed an original, constitutes  the entire agreement and understanding between the parties, and supersedes all 
prior agreements and understandings relating hereto. 
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