
Subject:
FORM NUMBER P-37 (version 5/8/15)

Instrument Maintenance & Repair

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
TheState of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name
State of New Hampshire
Administrative Services

1.3 Contractor Name
TheRemiGroup, LLC

1.2 State Agency Address
State House Annex, Room 102
25 Capitol Street
Concord, NH03301

1.4 Contractor Address
11325North Community House Rd,Suite 300
Charlotte, NC 28277

1.5 Contractor Phone
Number

(704)401-1350

1.6 Account Number 1.7 Completion Date
December 31, 2018

1.8 Price Limitation
$193,464.31

1.9 Contracting Officer for State Agency
Katie Daley, Purchasing Agent

1.11 Contractor Signature

1.10State Agency Telephone Number
{603}271-3135

1.11 Name and Titleof Contractor Signatory
Michael Van Derveer, Chief Operations Officer

1.15 Name and Titleof State Agency Signatory
./ 2-2 IV 'v'icki V. Quir€lFl"i, CSf1 if11i33isner. 11-...:. .

Date: If ':JOS$- '13(jtC~ S ~ ~ Y}VYll/~/~
istration, Divisionof Personnel (if applicable)

Director, On:

1.17 Approval by the Attorney General (Form,Substance and Execution) (if applicable)

By: On:

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:
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6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.
6.1 In connection with the performance of the Services,
the Contractor shall comply with all statutes, laws,
regulations, and orders of federal, state, county or
municipal authorities which impose any obligation or duty
upon the Contractor, including, but not limited to, civil
rights and equal opportunity laws. Thismay include the
requirement to utilize auxiliary aids and services to ensure
that personswith communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information to the
Contractor. In addition, the Contractor shall comply with
all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or applicants for
employment because of race, color, religion, creed, age,
sex,handicap, sexual orientation, or national origin and
will take affirmative action to prevent such discrimination.
6.3 If thisAgreement isfunded in any part by monies of
the United States, the Contractor shall comply with all the
provisionsof Executive Order No. 11246("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R.Part 60), and with any rules, regulations and
guidelines as the State of New Hampshire or the United
States issueto implement these regulations. The
Contractor further agrees to permit the State or United
States access to any of the Contractor's books, records
and accounts for the purpose of ascertaining
compliance with all rules,regulations and orders, and the
covenants, terms and conditions of thisAgreement.

5.3TheState reservesthe right to offset from any amounts
otherwise payable to the Contractor under this
Agreement those liquidated amounts required or
permitted by N.H.RSA80:7 through RSA80:7-c or any
other provision of law.
5.4 Notwithstanding any provision in thisAgreement to
the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8.

7. PERSONNEL.
7.1TheContractor shall at itsown expense provide all
personnel necessary to perform the Services.The
Contractor warrants that all personnel engaged in the
Servicesshall be qualified to perform the Services,and
shall be properly licensed and otherwise authorized to do
so under all applicable laws.
7.2 Unlessotherwise authorized in writing, during the term
of thisAgreement, and for a period of six(6) months after
the Completion Date in block 1.7,the Contractor shall
not hire, and shall not permit any subcontractor or other
person, firm or corporation with whom it isengaged in a
combined effort to perform the Servicesto hire, any
person who isa State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. Thisprovision shall
survive termination of thisAgreement.
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3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and all
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block
1.18,unlessno such approval isrequired, in which case
the Agreement shall become effective on the date the
Agreement issigned by the State Agency as shown in
block 1.14("Effective Date").
3.2 If the Contractor commences the Servicesprior to the
Effective Date, all Servicesperformed by the Contractor
prior to the Effective Date shall be performed at the sole
riskof the Contractor, and in the event that this
Agreement does not become effective, the State shall
have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any
costs incurred or Servicesperformed. Contractor must
complete all Servicesby the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of thisAgreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments
hereunder, are contingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. In the event of a
reduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor notice of such termination. TheState shall not
be required to transfer funds from any other account to
the Account identified in block 1.6in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE L1MITATION/ PAYMENT.
5.1The contract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBITBwhich is incorporated herein by reference.
5.2Thepayment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only and the complete compensation to the
Contractor for the Services.TheState shall have no
liability to the Contractor other than the contract price.

2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. TheState of New Hampshire, acting through
the agency identified in block 1.1("State"), engages
contractor identified in block 1.3("Contractor") to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
described in the attached EXHIBITA which is
incorporated herein by reference ("Services").
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13. INDEMNIFICATION. TheContractor shall defend,
indemnify and hold harmlessthe State, itsofficers and
employees, from and against any and all lossessuffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its
officers and employees, by or on behalf of any person,
on account of, based or resulting from, arising out of (or
which may be claimed to arise out of) the acts or
omissionsof the Contractor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity ishereby reserved to the State. This
covenant in paragraph 13shall survive the termination of
this Agreement.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign,or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Servicesshall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all
respects an independent contractor, and isneither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or receive
any benefits, workers' compensation or other
emoluments provided by the State to its employees.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
of the Services,the Contractor shall deliver to the
Contracting Officer, not later than fifteen (15)days after
the date of termination, a report ("Termination Report")
describing in detail all Servicesperformed, and the
contract price earned, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Termination Report shall be
identical to those of any FinalReport described in the
attached EXHIBITA.

14. INSURANCE.
14.1TheContractor shall, at itssole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:
14.1.1comprehensive general liability insurance against
all claims of bodily injury, death or property damage, in
amounts of not lessthan $1,000,000per occurrence and
$2,000,000aggregate; and
14.1.2 special cause of losscoverage form covering all
property subject to subparagraph 9.2 herein, in an
amount not lessthan 80%of the whole replacement
value of the property.
14.2Thepolicies described in subparagraph 14.1herein
shall be on policy forms and endorsements approved for
use in the State of New Hampshire by the N.H.
Department of Insurance, and issuedby insurerslicensed
in the State of New Hampshire.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Anyone or more of the following acts or omissionsof
the Contractor shall constitute an event of default
hereunder ("Event of Default"):
8.1.1 failure to perform the Servicessatisfactorily or on
schedule;
8.1.2failure to submit any report required hereunder;
and/or
8.1.3 failure to perform any other covenant, term or
condition of this Agreement.
8.2 Upon the occurrence of any Event of Default, the
State may take anyone, or more, or all, of the following
actions:
8.2.1give the Contractor a written notice specifying the
Event of Default and requiring it to be remedied within, in
the absence of a greater or lesserspecification of time,
thirty (30)days from the date of the notice; and if the
Event of Default isnot timely remedied, terminate this
Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2give the Contractor a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contractor during the period from the date
of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never
be paid to the Contractor;
8.2.3set off against any other obligations the State may
owe to the Contractor any damages the State suffersby
reason of any Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any
of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY / PRESERVATION.
9.1 Asused in thisAgreement, the word "data" shall
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, thisAgreement, including, but not limited to, all
studies, reports, files, formulae, surveys,maps, charts,
sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.
9.2All data and any property which has been received
from the State or purchased with funds provided for that
purpose under thisAgreement, shall be the property of
the State, and shall be returned to the State upon
demand or upon termination of thisAgreement for any
reason.
9.3 Confidentiality of data shall be governed by N.H.RSA
chapter 91-A or other existing law. Disclosureof data
requires prior written approval of the State.

7.3TheContracting Officer specified in block 1.9,or hisor
her successor,shall be the State's representative. In the
event of any dispute concerning the interpretation of this
Agreernent, the Contracting Officer's decision shall be
final for the State.



14.3The Contractor shall furnish to the Contracting
Officer identified in block 1.9,or hisor her successor, a
certificate(s) of insurance for all insurance required under
this Agreement. Contractor shall also furnish to the
Contracting Officer identified in block 1.9,or hisor her
successor, certificate{s) of insurance for all renewal(s) of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurerto
provide the Contracting Officer identified in block 1.9,or
hisor her successor, no lessthan thirty (30) days prior
written notice of cancellation or modification of the
policy.

15. WORKERS' COMPENSATION.
15.1Bysigning this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in
compliance with or exempt from, the requirements of
N.H.RSAchapter 281-A ("Workers' Compensation").
15.2 To the extent the Contractor issubject to the
requirements of N.H.RSAchapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers'
Compensation in connection with activities which the
person proposes to undertake pursuant to this
Agreement. Contractor shall furnish the Contracting
Officer identified in block 1.9,or hisor her successor, proof
of Workers' Compensation in the manner described in
N.H.RSAchapter 281-A and any applicable renewal(s)
thereof, w~ich shall be attached and are incorporated
herein by reference. TheState shall not be responsible for
payment of any Workers' Compensation premiums or for
any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance
of the Servicesunder this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be
deemed a waiver of its rightswith regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of
the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States PostOffice addressed to the
parties at the addresses given in blocks 1.2and 1.4,
herein.

18. AMENDMENT. ThisAgreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Executive Council of the State of New Hampshire
unlessno such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and isbinding upon
and inures to the benefit of the parties and their
respective successorsand assigns. Thewording used in
this Agreement is the wording chosen by the parties to
expresstheir mutual intent, and no rule of construction
shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words
contained therein shall in no way be held to explain,
modify, amplify or aid in the interpretation, construction
or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisionsset forth in
the attached EXHIBITC are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisionsof this
Agreement are held by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. ThisAgreement, which may be
executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and understanding between the parties, and
supersedes all prior Agreements and understandings
relating hereto.
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EXHIBIT A
SCOPE OF SERVICES

1. INTRODUCTION

TheRemiGroup, LLC(hereinafter referred to as the "Contractor") hereby agrees to provide the state
of New Hampshire (hereinafter referred to as the "State"), Department of Administrative Services,
with Instrument Maintenance & Repair Services in accordance with the bid/proposal submissionin
response to State Request for Bid #1844-16and as described herein.
,
,

2. CONTRACT DOCUMENTS

ThisContract consistsof the following documents ("Contract Documents") in order of precedence:

a. state of New Hampshire Termsand Conditions, General ProvisionsFormP-37
b. EXHIBITA Scope of Services )
c. EXHIBITB Payment Terms
d. EXHIBITC Special Provisions
e. EXHIBITD RFB1844-16

"

:r
3. TERM OF CONTRACT

Thiscontract shall commence on May 1,2016 or the date approved by the Commissioner of
.Administrative Services,whichever is later, and terminates on.December 31,2018, a period of
approximately three (3) years.

TheContract may be extended for an additional two (2) one-year terms thereafter under the same
terms, conditions and pricing structure upon the mutual agreement between the Contractor and
State, and with the approval of the Commissionerof the Department of Administrative Services.

Themaximum term of the Contract (including all extensions) cannot exceed five (5) years.
:1 . . \
I
:~
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4. SCOPE OF WORK

The Contract shall provide:
1. Maintenanceland repair services for the following instruments:

a. NH Public Health Laboratories

LC-MS-MS System to include

LTQ04 - 10000 Velos Pro LTQ40531

UltiMate 3000 HPG-3400RS high pressure m 8075521

UltiMate 3000 TCC-3000RS rapid separation 8076305

UltiMate 3000 WPS-3000 TRS Thermostatted 8075390

b. NH Department of Safety Laboratories

Trace DSQ - II, Trace GC 2S0-L MS100356

Fournier Transform Infa-red Spectrometry Nicolet380 AGL0601106

Fournier Transformlnfa-red Spectrometry Nicolet 6700
w/ContiniJum FT-IR Microscope ALM0900227

Service Plan Exclusions
, I

1. Abuse, misuse,modifications, or mishandling of equipment; or damage due to causes beyond
the Contractor's control, including, without limitation, acts of God, flooding, power surgesor
failure, defective electrical work, environmental influences, de-installation, reinstallation,
unsupported computers or software, operator error, corrosive customer samples, non-
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contracted applications support transportation, equipment or attachments supplied by other
contractors, reagents, or communication lines.

Thestate of New Hampshire reservesthe right to add or delete equipment throughout the term of
the contract.

All services performed under this Contract shall be performed between the hours of 8:00A.M. and
4:30P.Munlessother arrangements are made in advance with the state. Any deviation in work hours
shall be pre-approved by the Contracting Officer. Thestate requires ten-day advance knowledge
of said work schedules to provide security and access to respective work areas. No premium
charges shall be paid for any off-hour work.

TheContractor shall not commence work until such time they have been met at the laboratory and
briefed by a member or representative of agency laboratory staff.

TheState shall require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Contractor's employees, equipment or supplies. The
Contractor shall replace in satisfactory condition all defective work and damages rendered thereby
or any other damages incurred. Upon failure of the Contractor to proceed promptly with the
necessary corrections, the State may withhold any amount necessary to correct all defective work or
damages from payments to the Contractor.

Thework staff shall consist of qualified personscompletely familiar with the products and equipment
they shall use. TheContracting Officer may require the Contractor to dismissfrom the work such
employees as deems incompetent careless, insubordinate, or otherwise objectionable, or whose
continued employment on the work isdeemed to be contrary to the public interest or inconsistent
with the best interest of security and the State.

TheContractor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

TheContractor's personnel shall be allowed only in areas where services are being performed. The
useof State telephones isprohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three references
for clients they are currently servicing.

5. TERMINATION

TheState of New Hampshire has the right to terminate the contract at any time by giving the
Contractor thirty (30) days advance written notice.
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6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR
,I

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications
bescribed in state RFB# 1844-16,as described herein, and under the terms of this Contract.

The Contractor shall agree to hold the state of NHharmless from liability arising out of injuriesor
damage caused by contractor or Contractor's agents or employees while performing thiswork. The
Contractor shall agree that any damage to building(sJ, materials, equipment or other property
during the performance of the service shallbe repaired at its own expense, to the.Stateis satisfaction.

7. DEBARMENT. SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

')"heContractor certifies, by signature of this contract, that neither it nor its principals ispresently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
'barticipation in this transaction by any Federal Department or Agency. '

9. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract
,and any extensions asperthe P-37,section 14and cannot be cancelled or modified until the State
receives a 10day prior written notice.
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EXHIBIT B
PAYMENT TERMS

1. CONTRACT PRICE

TheContractor hereby agrees to provide Instrument Maintenance & Repair Services in complete
compliance with the terms and conditions specified in ExhibitA for an amount up to and not to
exceed a price of $193,464.31;this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered a maximum figure from the effective date of through the expiration
date set as December 31,2018.

2. PRICING STRUCTURE

FY16will be from May 1,2016 to June 30, 2016
FY17will be from July 1,2016 to June 30, 2017
FY18will be from July 1,2017 to June 30,2018
FY19will be from July 1,2018 to December 31,2018

SYSTEM FY 2016 FY 2017 FY 2018 FY 2019

NH Public Health Laboratories

LC-MS-MS System to include

LTQ04 - 10000 Velos Pro LTQ40531 $ 17,326.00 $ 17,845.78 $ 18,381.16 $ 18,932.60

UltiMate 3000 HPG-3400RS high pressure m 8075521 $ 1,821.00 $ 1,875.63 $ 1,931.90 $ 1989.86

UltiMate 3000 TCC-3000RS rapid separation 8076305 $ 380.00 $ 391.81 $ 403.56 $ 415.66

UltiMate 3000 WPS-3000 TRSThermostatted 8075390 $ 2,691.00 $ 2,771.73 $ 2,854.88 $ 2,940.52

Total $22,218.40 $22,884.95 $ 23,571.50 $ 24,278.64
NH Department of Safety Laboratories

Trace DSQ, Trace GC 250-L MS100356 $10,317.60 $10,627.13 $ 10,945.95 $ 11,274.33
Fournier Transform Infa-red Spectrometry
Nicolet 380 AGL0601106 $ 2,500.00 $ 2,575.00 $ 2,575.00 $ 2,731.82
Fournier Transform Infa-red Spectrometry
Nicolet 5600 ALM0900227 $ 3,500.00 $ 3,605.00 $ 3,605.00 $ 3,824.54

Total $16,317.60 $16,807.13 $ 17,311.13 $ 17,830.69
Combined

Totals $38,536.00 $39,692.08 $ 40,882.63 $ 42,109.33

Total $ 161,220.26

20% Contingency $ 32,244.05

Total Contract Price $ 193,464.31

*TheState of New Hampshire reserves the right to add or delete equipment in this agreement within
the Contract period. As a result, a contingency of 20%of the Contract price limitation shall be
authorized, in the event an agency adds equipment(s) to be serviced under this agreement, the
above listed prices shall remain firm.
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4. INVOICE

Itemized invoices shall be submitted to the individual agency after the completion of the job/services
and shall include a brief description of the w.orkdone along with the location of work.

Contractor shall be paid by Procurement Card when invoice isreceived.

The invoice shall be sent to theadqress of the using agency under agreement.

5. PAYMENT

Payments shall be made via Procurement Card.
J .
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EXHIBIT C
SPECIAL PROVISIONS

There are no other special provisions of this contract.
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ii
~FB# 1844-16 is incorporated here within.
,

EXHIBIT 0
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