! FORM NUMBER P-37 (version 5/8/15)
Subject: _AGREEMENT FOR ONLINE AUCTIONEER SERVICES

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
State of New Hampshire State House Annex, Room 102
Administrative Services 25 Capitol Street
Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
James R. St. Jean Auctioneers 45 Exeter Road Epping, NH 03042
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number $0.00
603-734-4348 N/A June 30, 2019
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Robert Stowell 603-271-3606
1 ﬁControctor Slg ture 1.12 Name and Title of Contractor Signatory
ﬁ TameS K- S \7&4/1/ Ouwpcl f//afa’/ﬁ‘cu/‘[

cknowledgemen’r tate of Mews Hm\thl\,r( County of Qacuxﬁl, AN

n '«\IQ ’JG'B before the undersigned offlcer personally cppecred the person identified in block 1.12, or

doc;,'rnent in the capggityindicgted in block 1.12.

1131 Signature ofNotary Public br Justice of the Peace

[Sedl]

Ruce 3 Megsier

1.14  Siate ency Slfqtur ; 1.15 Name and Title of State Agency Signatory
Vicki V. Quiram, Commissioner
C(,L(ﬂ-v Date: 5//}7/@

1.16 Approvcl by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

1.17 Approv ) the Attorn v General (Form, Substance and Execution) (if applicable)
By: . W On: (S/’D_/’é-

1.18 App, the Govepor ond‘Ef(eche Council (if applicable)

EPUTY SECRETARY OF STATE  JuNo12e-

By:

Page 1 of 14




2, EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 {"State”), engages
confractor identified in biock 1.3 {"Contractor"} to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
described in the attached EXHIBIT A which is
incorporated herein by reference {"Services"}.

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Netwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and ali
obligations of the parties hereunder, shali become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block
1.18, unless no such approvat is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in
block 1.14 [“Effectfive Date"}.

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor
prior to the Effective Date shall be performed at the sole
risk of the Contractor, and in the event that this
Agreement does not become effective, the State shall
have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any
costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all cbligations of the State hereunder, including,
without limitation, the continuance of payments
hereunder, are confingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. In the event of g
reduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor notice of such termination. The State shalt not
be required to transfer funds from any other account to
the Account identified in block 1.4 in the event funds in
that Account are reduced or unavailable.

§. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Centractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shail
be the only ond the complete compensation to the
Contractor for the Services. The State shall have no
liability to the Contractor other than the contract price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA B0:7-c or any
other provision of law.

5.4 Notwithstanding any provision in this Agreement o
the contrary. and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8.

&. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

4.1 In connection with the performance of the Services,
the Contractor shall comply with all statutes, laws,
regulations, and orders of federal, state, county or
municipal authorities which impose any obligation or duty
upon the Contractor, including, but not limited to, civil
rights ond equal opportunity laws. This may include the
requirement to ufilize auxikary qids and services to ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information to the
Contractor, In addition, the Contractor shall comply with
dll applicable copyright laws.

4.2 During the term of this Agreement, the Contractor
shall not discrimingate against employees or applicants for
employment because of race, color, religion, creed, age.
sex, handicap, sexual orientation, or national origin and
will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of
the United States, the Contractor shall comply with all the
provisions of Executive Order No. 11244 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor {41
C.F.R. Part 60), and with any rules, regulations and
guidelines as the State of New Hampshire or the United
States issue to implement these regulations. The
Contractor further agrees to permit the State or United
States access to any of the Contractor's books, records
and accounts for the purpose of ascertaining
compliance with all rules, regulations and orders, and the
covenants, terms and conditions of this Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The
Contractor warrants that all personnel engaged in the
Services shall be qualified to perform the Services, and
shall be properly icensed and otherwise authorized to do
so under alt applicable laws.

7.2 Unless otherwise authorized in writing, during the term
of this Agreement, and for @ period of six {4) months after
the Compiletion Date in block 1.7, the Contractor shall
not hire. and shall not permit any subcontractor or other
person, firm or corporation with whom it is engaged in @
combined effort to perfomm the Services to hire, any
person who is o State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. This provision shall
survive termination of this Agreement. !
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7.3 The Contracting Cfficer specified in block 1.9, or his or
her successor, shall be the State's representative. In the
event of any dispute conceming the interpretation of this
Agreement, the Contracting Officer's decision shall be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default
hereunder (“Event of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contractor o written notice specifying the
Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time,
thirty {30} days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this
Agreement, effective two {2} days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contractor during the period from the date
of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never
be paid to the Contractor;

8.2.3 set off against any other obligations the State may
owe to the Coniractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any
of its remedies at law or in equity, or both.

¥. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

2.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, this Agreement, including. but not limited to, all
studies, reports, files, formulae, surveys, maps, charts,
sound recordings, video recordings. pictorial
reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

2.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of
the State, and shall be retumed to the State upon
demand or upon termination of this Agreement for any
reason.

9.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 21-A or other existing low. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
of the Services, the Contractor shall deliver to the
Contracting Officer, not later than fifteen (15) days after
the date of termination. a report {"Termination Report”)
describing in detail all Services perfermed, and the
contract price eamed, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Termination Report shall be
identical to those of any Final Report described in the
attached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in alt
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or receive
any benefits, workers’ compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
nofice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its
officers and employees, by or on behalf of any person,
on account of, based or resulting from, arising out of {or
which may be claimed to arise out of) the acts or
omissions of the Contractor, Notwithstanding the
foregoing, nothing herein contained shaill be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtdin and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against
all claims of bodily injury, death or property damage., in
amounts of not less than $1,000,000 per cccurence and
$2,000,000 aggregate: ond

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an
ameunt not less than 80% of the whole replacement
value of the property.

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms ond endorsements approved for
use in the State of New Hampshire by the N.H.
Depanment of Insurance, and issued by insurers licensed
in the Stale of New Hampshire,
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14.3 The Contractor shall fumish to the Contracting
Officer identified in block 1.9, or his or her successor, g
cerlificate(s} of insurance for all insurance required under
this Agreement. Contractor shall also furnish to the
Contracting Officer identified in block 1.9, or his or her
successor, cerfificate(s} of insurance for all renewal(s} of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s} of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or
his or her successor, no less than thirty (30) days prior
written nofice of cancellation or modification of the
policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Comractor is in
compliance with or exempt from, the requirements of
MN.H. RSA chapter 281-A {"Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contracter shall
maintain, and require any subcontractor or assignee to
secure and maintain, payrment of Workers'
Compensation in connection with activities which the
person proposes to undertake pursuant to this
Agreement. Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof
of Workers’ Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renawal(s)
thereof. which shalt be attached and are incorporated
herein by reference. The State shall not be responsible for
payment of any Workers' Cormpensation premiums or for
any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance
of the Services under this Agreement,

14. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiiver of the right of the State 1o enforce each and all of
the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid. in o United States Post Office addressed to the
parties at the addresses given in blocks 1.2 and 1.4,
herein.
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18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in wrifing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Govemor
and Executive Council of the State of New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or policy.,

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon
and inures to the benefit of the parties and their
respective successors and assigns. The wording used in
this Agreement is the wording chosen by the parties to
express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed fo confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purpases only, and the words
contained therein shall in no way be held to explain,
modify, amplify or qid in the interpretation, construction
or meaning of the provisions of this Agreement,

22. SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect,

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and understanding between the parties. and
supersedes all prior Agreements and understandings
relating hereto.
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AGREEMENT FOR ONLINE AUCTION SERVICES
EXHIBIT A
SCOPE OF SERVICES

1. Parties

This Contract is entered into by and between the State of New Hampshire, Department of
Administrative Services, (hereinafter refemred 1o as “the State”), whose address is 25 Capitol Street,
Concord, NH 03301, and James R. $t. Jean Auctioneers (hereinafter referred to as the "Contractor”),
whose address and phone number are:

JAMES R. ST. JEAN AUCTIONEERS
45 Exeter ROAD
EPPING, NH 03042

THE PARTIES AGREE AS FOLLOWS:

2. CONTRACT DOCUMENTS

This Contract consists of the following documents [“Contract Documents”) in order of precedence:
State of New Hampshire Terms and Conditions, General Provisions Form P-37

EXHIBIT A Scope of Services

EXHIBIT B Payment Terms

EXHIBITC Special Provisions
EXHIBIT D RFB 1866-16

®opp U0

3. TERM OF CONTRACT

This Contract shall commence upon the approval of Governor and Executive Council and shall

terminate on June 30, 2019, a pericd of approximately three (3) years, unless extended for additional
terms,

The Contract may be extended for additional two {2) one-year terms thereafter under the same
terms, conditions and pricing structure upon the mutual agreement between the Confractor and
State, and the with the approval of the Governor and Executive Council.

The maximum term of the Contract (including all extensions) cannot exceed five (5) years.

4., REQUIRED SERVICES

In addition to the requirements set forth within those documents referenced in section 2 above, and
hereby incorporated by reference, the Contractor agrees to execute online surplus property
auctions and to provide the following services, at no cost to the State of New Hampshire:

4.1 SERVICE:

Q. The Contractor shall provide and maintain all the software and hardware that
manages the online auction system.

b. The Contractor online auction system shali offer flexibility in how the auction
can be conducted. The following functionalities are required:
Page 5 of 14 §
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4.2

» Ability to choose between a static bid and dynamic bid. A static bid entails
having the bid close at a specific fime {i.e. e-bay)} whereas a dynamic bid
dllows a bid closing to be extended if there is continued activity. The State
shall determine the extension time intervals;

» Ability to have multiple line items per lot (i.e. computers);

« Ability to have one asset per listing (i.e. vehicles});

s Ability to have multiple lots per auctions (i.e. 75 ine items — equipment & 40
line items vehicles);

e Ability to have ample space provided to load detailed descriptions and be
able to support the capacity to display a minimum of four (4) pictures of
each item or no picture at all if so desired by the State;

e Ability to add sales tax to the winning bids;

s Ability to list specific times for pubhc viewing and different times for pick-up
of the equipment;

The Contractor shall provide administrative account management in support of
the services by appointing an account(s) manager who shall assume overall
responsibility for the coordination of all contract issues,

The Contractor shall provide customer support service for inquiries and all
technical support questions that arise during the course of a regular business day
between the hours of 8 a.m. to 5 p.m. (EST), Monday through Friday, to both the
State and potential bidders. At a minimum, the customer support service shall be
provided by skiled technicians who are proficient in the English language and
include a toll free telephone line for assistance.

The Contractor may provide marketing of this web-based auction service site to
enhance the number of bidders. Any news release, photographs, or public
announcement pertaining to any activity conducted in association with the
contract, or any advertising copy and placement, shall not be made without the
prior written approval of the State. The Contractor shall provide documentation
of all marketing efforts, e.g., copies of print advertisements, schedules of radio or
television spofs, etc., fo the State. The Contractor shall, upon request by the
State, provide advertising services for unique or high value property.

The Contractor shall be responsible for securing all necessary licenses,
certifications and permits, if any, for selling the State's surplus property over the
Internet.

A web link will be placed on the State’s web site to direct customers to the
Contractor's auction site.

SYSTEM REQUIREMENTS:

a.

The Contractor’s system shall have a search feature whereby the user can
conduct a search of all property that the user is qudlified to purchase or acguire.
This feature shall allow the user to search, at a minimum, by state, by item
description or item category.

All property offered for sale on the public auction site wiil be available for
viewing without requiring the viewer to be registered.
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g.

During the auction process:

i. The State reserves the right to reject any and all bids. When a buyer
defaults on his/her bid, the Contractor's software shall have the
capability of disallowing (banning) that person from bidding on future
State equipment,

ii. If a dispute arises between two or more bidders, the State may decide
the dispute orimmediately put the lot up for sale again, and resell to the
highest bidder. The decision of the State shall be final and absolute.

The Contractor shall require the bidder to agree to the State’s Terms and
Conditions before placing a bid.

The Contractor's system shall offer members of the general public the ability to
register on-line. No bids shall be accepted by anyone not properly registered
and in good standing with the Contractor and the State.

Cosmetic or design changes [planned downtime) to the Contractor's web site
by the Contractor, or on behalf of the Contractor), shall not interfere with or
disrupt any of the State’s online auction, or cause any disruption with any State
web page(s), without prior written consent of the State.

Failure by the Contractor to maintain 5% uptime (8% or less downtime),
whether due to planned or unplanned events, constitutes cause for the State to
terminate this contract. Failure by the State to terminate the contract for cause
in this circumstance shall not be construed as a waiver or relinquishment of the
State's right to do so.

The Contractor shall provide real-time monitoring of the auction in progress.

4.3  STATE ACCESS TO SYSTEM:

Q.

The State shall have sufficient access to the system in order to make additions or
deletions of items listed, edit item details or add photos of items as desired. The
State reserves the right to remove items from the web page at any time. The
State shall have access to the system, whether in a supervisory role or hands on
role, in overseeing additions, deletions, etc., fo auction listings.

i. This is an essential requirement. If, for whatever reason the State deems
necessary, a posted item is needed for use by the State, such items will be
withdrawn from auction. In addition, if substantial errors are discovered in
the description of the property, the State will remove the property from
auction and re-auction it with a corrected description.

The State shall have the ability to determine minimum acceptable bids (the State
will determine the reserve price), terms of sale and control all timefromes for all
items in regards to disposal phases and auction particulars.

The State shall handle all lotting and/or batching of property listed on the quction
site. This option cannot be relinquished due to audit and inventory requirements.
The state will be responsible for photographing and writing descriptions of the
items to be included in the on line auction.
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4.4 TRAINING:
The Contractor shall provide training and instructions 1o the State pertaining to
implementation of the auction process and to any potential buyers on how to bid
using the on-line auction technology/tools at no cost to the State or the potential
buyers.
The Contractor shall provide training in various methodologies and delivery channels
including but not limited to:
* Instructor Led Training (ILT) - via onsite and/or web-based conference with live

facilitators;

* Printed (hard-copy) training materials; and
e Online Training Webinars

4.5 REPORTING:

a. The Contractor shall provide a complete list of transaction information and a
documentation of table structure, relationships, etc., of database, as requested,
so that the data can be uploaded to a local database to allow for ad hoc
queries in order fo saftisfy internal and external audit requirements.

b. The Contractor shall also provide the State with complete records of all
fransactions to include identification of each item sold, the name of the
successful Bidder including the complete address and phone number and email
address, and the same amount of the day of the auction.

c. The Contractor shall provide the State, or any authorized agents, access to any
records necessary to determine contract compliance. In addition the Contractor
shall create and retain records supporting the auction services for a period of
one year after either the completion date of this contract or the conclusion of
any claim, litigation or exception relating to this contract taken by the State or a
third party.

d. The Contractor shall maintain an inventory of all items listed for sale and provide
the State with a monthly report to include the number of bids received and the
winning bid amount. In addition the Contractor shall provide, at its location,
complete and secure data storage for all inventory items and transaction
information. The Contractor shall provide electronic archival data as requested,
and shall maintain a comprehensive backup and disaster recovery pian.

4.6 Auctioneer lLicense:
Per RSA 311-B, the Contractor shall maintain a NH Board of Auctioneer's license
throughout the duration of the contract.

5. TERMINATION

5.1 Bankruptcy or Receivership. Voluntary or involuntary bankruptcy or receivership by the
Contractor may be cause for termination at the election of the State.

5.2 Material Breach. The non-breaching party may terminate this contract in whole or in part
after thirty (30} days’ written notice, os described in the Form P-37 General Terms and
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Conditions section 8, in the event of the breaching party's failure to perform a material
obligation of this contract.

The State of New Hampshire has the right fo terminate the contract at any time by giving the
Contractor thirty (30} days advance written notice.

6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications
described in State RFB #1866-16, as described herein, and under the terms of this Contfract.

The Contractor shall agree to hold the State of NH harmiess from liability arising out of injuries or
damage caused while performing this work.

7. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, dectared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

8. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract
and any extensions as per the P-37, Section 14 and cannot be cancelled or modified until the State
receives a 10 day prior written notice.

9. LIAISON AND SERVICE OF NOTICES

All project management and coordination on behalf of the State shall be through a single point of
contact designated as the State’'s liaison. Contractor shall designate a licison that shall provide the
single point of contact for management and coordination of Contfractor’'s work. All work performed
pursuant to this contract shall be coordinated between the State's licison and the Contractor's
licison.

Leonard Rautio shall be the ligison for the State:

Leonard Rautio, Administrator Il

Bureau of Surplus Property, Department of Administrative Services
(P} {603) 271-3235

E-mail Address: Leonard.Rautioc@NH.Gov

Jay T. $t. Jean shall be the liaison for the Contractor (James R, St. Jean Auctioneers).

Address: 45 Exeter Road, Epping, NH 03042
Telephone Number: (603} 734-4348

Fax Number: [603) 734-4349

E-Mail Address: Jay@JSJAuctions.com

The State’s liaison and Contfractor's licison may be changed by written notice to the other party.
Written noftices, requests, or complaints shall first be directed to the licison.
Page 9 of 14

Contractor Initials
Date \ /




10. MEETINGS AND REPORTS

10.1 Technical or Contractual Problems. The Contractor is required to meet with the State's
personnel, or designated representatives, to resolve technical or contractual problems that
may occur during the term of the contract, at no additional cost to the State. Meetings shalll
occur as problems arise and shall be coordinated by the State. Failure to participate in
problem resolution meetings or failure to make a good faith effort to resolve problems shall
result in termination of the contract,

11. TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, or is terminated prior to the completion of a
project, or if the work on a project is terminated, for any reason, the Contractor shall provide, subject
to Section 5, for a period up to ninety {90) days after the expiration or termination of this project or
contract, all reasonable fransition assistance requested by the State, to allow for the expired or
terminated portion of the services to continue without interruption or adverse effect, ond to facilitate
the orderly transfer of such services to the State or its designees (“fransition services”). The State shall
notify Contractor of any request for fransition services, such transition services shall be deemed by the
parties to be governed by the terms and conditions of this contract, except for those terms or
conditions that do not reasonably apply to such transition services.

12, CONTRACTOR PERFORMANCE ASSESSMENTS

The State shall do assessments of the Contractor's performance. The Contractor shall have the
opportunity to respond to any poor performance assessments. One or more poor performance
assessments shall be considered an event of default subject to the provisions of the Form P-37
General Terms and Conditions, Section 8.

13. AUCTION DISPUTE PROCESS

If a dispute arises between two or more bidders, the State may decide the dispute or immediately
put the lot up for sale again, and reseli to the highest bidder. The decision of the State shall be final
and absolute.

14. CONTRACT DISPUTE RESOLUTION

Prior 1o the filing of any formal proceedings with respect to a dispute {other than an action seeking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the “Invoking Party”) shall call for progressive management involvement in
the dispute negotiation by written notice to the other party. Such notice shall be without prejudice
to the invoking party’s right to any other remedy permitted by this Contract.

The following table sets forth the responsible parties for each level of the dispute resolution and the
comresponding time allotment for resolution at each tevel.

Level The Contractor _ The State Cumulative Time .
R T 3 - Aliotte
Primary Joy T. 51 Jean Matt Johnson 5 business days
First James R. §t. Jean Leonard Rautio 10 Business days
Second Susan Hennas Lisa Pollard 15 Business days
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The allotted time for the first level negotiations shall being on the date the invoking party's notice is
received by the other party.

The foregoing dispute process shall not apply to disputes involving online auctions among bidders. All
fransaction disputes shall be governed by and subject to Section 13.
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EXHIBIT B
PAYMENT TERMS

1. PRICING STRUCTURE

The State shall not be charged any costs associated with the services offered under this contract.
After an electronic award has been made, the Contractor shall be responsible for receipt of all
bidder payments.

No Seller’s Premium

Bidder's Premium: 5.00%

a. The Contractor shall be required to collect and hold all monies, i.e., bid price, bidder's
premium, from the bidder in the course of the online auction. The Contractor shall be
responsible for all monies collected, for all sale prices announced and recorded and shall
assume dli liability for handling the same.

b. The Contractor shall accept credit/debit cards as full payment for property purchased. When
accepting credit/debit payments, the contractor will do so at its own expense. The State shail
not be responsible for credit/debit card fees. The only allowable charge to the bidder shall be
contingent upon the satisfactory completion of an authorized auction, will be the bidder's
premium as indicated below, The bidder's premium shall be added to the final auction price
and shall not be subtracted from the final auction price. If necessary, the Contractor may also
accept other payments from bidders [i.e.: wire fransfers from 3¢ party}, in order to complete
the fransaction. The State will not collect payments from bidders. The Contractor shall be
responsible for handling all payments in whatever manner they are made.

c. The Contractor shall electronically transfer to the State the net proceeds of any and all
auctions. This transfer of funds shall be received within six {6) business days of notification to the
Contractor that the surplus items have been removed by the successful bidder.

» The Contractor shall provide a copy of the activity report that shows detailed auction-
related information with payment that balances with the auction proceeds. If at all
possible, this activity report should be submitted one (1} business day before the State's
receipt of the funds transfer,

+ The State, at its discretion, may modify the information requirements of the activity
report.

¢ The State shall confirm the auction settlement. Any discrepancy in accounting shall be
announced in writing, and shall be remedied by the Contractor within five {5) business
days of the Confractor's receipt of such information.

» The Contractor shall retain the above applicable fee.
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EXHIBIT C
Special Provisions

There are no other special provisions of this coniract.
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RFB #1866-16 is incorporated here within.

EXHIBIT D
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