FORM NUMBER P-37 (version 5/8/15)

Subject: Paper Bags — Liquor

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name

Department of Administrative Services

1.2 State Agency Address

25 Capitol Street, Concord, NH 03301

1.3 Contractor Name

1.4 Contractor Address

W.B. Mason Co.Inc.  VC#174526 8001 South Willow Street, Manchester, NH 03103

1.5 Contractor Phone # 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

1-888-926-2766 August 31, 2018 $608,693.50

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

Matthew Johnson, Purchasing Agent 603-271-3146

1.11 Contractor §i 1.12 Name and Title of Contractor Signatory

Daniel Orr Jr., Senior V.P.

1.13 Acknowledgement: State of MassachtSetts , County of Plymouth

On  July 6, 2016 , before the undersigned officer, personally appeared the person identified in block 1.12, or

saiisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
adocument in the capacity indicated in block 1.12

1.13.1

ry Public or Justice of the Peace

Signature of Ng

Notary Public
COMMONWEALTH OF MASSACHUSETTS
) My Commission Expires
2

[Sedl]

1.13.2 Ncime andTitle of Notary or Justice of the Peace
Robyn Hinman, Notary Public

1.14 1.15 Name and Title of State Agency Signatory

Vicki V. Quiram, Commissioner

%EZCY LL‘M”" Dofe:7/////(‘

Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

Approval gy the Attorney General (Form, Substance and Execution) (if applicable)

V™ o il

118 A by the Govermndr ang Executive Council (if applicable)

EPUTY SECRETARY OF STATE A% 03 206
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identifiedin block 1.1 (“State”), engages
contractor identified in block 1.3 ("Contractor”) to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
describedin the attached EXHIBIT A which is
incorporated herein by reference ("Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and dll
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block
1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in
block 1.14 ("Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor
prior to the Effective Date shall be performed at the sole
risk of the Contractor, andin the event that this
Agreement does not become effective, the State shalll
have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any
costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments
hereunder, are contingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. In the event of a
reduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds
become avdilable, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor notice of such termination. The State shall not
be required to transfer funds from any other account to
the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBIT B which is incorporated herein by reference.
5.2The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shalll
be the only and the complete compensation to the
Contractor for the Services. The State shall have no
liability to the Contractor other than the contract price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA 80:7-c or any
other provision of law.

5.4 Notwithstanding any provision in this Agreement fo
the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of dll payments
authorized, or actudlly made hereunder, exceed the
Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services,
the Contractor shall comply with all statutes, laws,
regulations, and orders of federdl, state, county or
municipal authorities which impose any obligation or duty
upon the Contractor, including, but not limited to, civil
rights and equal opportunity laws. This may include the
requirement to utilize auxiliary aids and services to ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information to the
Contractor. In addition, the Contractor shall comply with
all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or applicants for
employment because of race, color, religion, creed, age,
sex, handicap, sexual orientation, or national crigin and
will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of
the United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and
guidelines as the State of New Hampshire or the United
States issue to implement these regulations. The
Contractor further agrees to permit the State or United
States access to any of the Contractor’s books, records
and accounts for the purpose of ascertaining
compliance with dll rules, regulations and orders, and the
covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide dll
personnel necessary to perform the Services. The
Contractor warrants that all personnel engagedin the
Services shall be qualified to perform the Services, and
shall be properly licensed and otherwise authorized to do
so under dll applicable laws.

7.2 Unless otherwise authorized in writing, during the term
of this Agreement, and for a period of six {(6) months after
the Completion Date in block 1.7, the Contractor shall
not hire, and shall not permit any subcontractor or other
person, firm or corporation with whom it is engagedin a
combined effort to perform the Services to hire, any
person who is a State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. This provision shall
survive termination of this Agreement.
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7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the
event of any dispute conceming the interpretation of this
Agreement, the Contracting Officer's decision shall be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default
hereunder (“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occumrence of any Event of Default, the
State may take any one, or more, or dll, of the following
actions:

8.2.1 give the Contractor a written noftice specifying the
Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; andif the
Event of Default is not timely remedied, terminate this
Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contractor during the period from the date
of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never
be paidto the Confractor;

8.2.3 set off against any other obligations the State may
owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any
of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word "data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all
studies, reports, files, formulae, surveys, maps, charts,
sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon
demand or upon termination of this Agreement for any
reqason.

9.3 Confidentidlity of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
of the Services, the Contractor shall deliver to the
Contracting Officer, not later than fifteen (15) days cfter
the date of termination, areport (“Termination Report”)
describing in detail all Services performed, and the
contract price eamed, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Termination Report shall be
identical to those of any Final Report described in the
attached EXHIBIT A.

11. CONTRACTOR'’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractorisin dll
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or receive
any benefits, workers' compensation or other
emoluments provided by the State fo its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written nofice
and consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or pendlties asserted against the State, its
officers and employees, by or on behdlf of any person,
on account of, based or resulting from, arising out of (or
which may be claimed to arise out of) the acts or
omissions of the Contractor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against
all claims of bodily injury, death or property damage, in
amounts of not less than $1,000,000 per occurrence and
$2,000,000 aggregate; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an
amount not less than 80% of the whole replacement
value of the property.

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms and endorsements approved for
use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the State of New Hampshire.
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14.3 The Contractor shall furnish to the Contracting
Officer identified in block 1.9, or his or her successor, a
certificate(s) of insurance for dll insurance required under
this Agreement. Contractor shall clso fumish to the
Contracting Officer identified in block 1.9, or his or her
successor, cerificate(s) of insurance for all renewal(s) of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewdls thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or
his or her successor, no less than thirty (30) days prior
written nofice of cancellation or modification of the
policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A (“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shdll
maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers'
Compensation in connection with activities which the
person proposes fo undertake pursuant to this
Agreement. Contractor shall furnish the Contracting
Officeridentified in block 1.9, or his or her successor, proof
of Workers’ Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renewal(s)
thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for
payment of any Workers' Compensation premiums or for
any other claim or benefit for Contfractor, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance
of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard fo that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed @
waiver of the right of the State to enforce each and all of
the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
parties at the addresses given in blocks 1.2 and 1.4,
herein.
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18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Executive Council of the State of New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon
and inures to the benefit of the parties and their
respective successors and assigns. The wording usedin
this Agreement is the wording chosen by the parties to
express their mutual infent, and no rule of construction
shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words
contained therein shall in no way be held to explain,
modify, amplify or aid in the interpretation, construction
or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILTY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and understanding between the parties, and
supersedes all prior Agreements and understandings
relating hereto.
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EXHIBIT A
SPECIFICATIONS

1. INTRODUCTION

W.B. Mason Co. Inc. (hereinafter referred to as the "Contractor") hereby agrees to provide the State
of New Hampshire, Department of Administrative Services, (hereinafter referred to as the "State"),

with Paper Bags - Liquor in accordance with the bid submission in response to State Request for Bid
1884-16 and as described herein.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents (" Contract Documents”) in order of precedence:

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Specifications

EXHIBIT B Payment Terms

EXHIBIT C Special Provisions

EXHIBIT D RFB 1884-16

000 UTQ

3. TERM OF CONTRACT

This Contract shall commence on September 1, 2016and shall terminate on August 31, 2018, a period
of two (2) years.

4. SPECIFICATIONS

All bag stock is to be recycled Kraft, basis weights and bundle packaging as specified.

Bag Size Basis Weight Face Tuck Length Bundle Pack
Quart 40 Lbs. 4-1/2" 2-1/2" 16" 2000
#10HD 60 Lbs. 6-1/2" 4-1/16" 13-5/1¢6" 1000
#20 HD 60 Lbs. 8-3/16" 5-1/4" 16" 500
1/8 Sack 57 Lbs. 9.75" é" 16" 400

ALL DIMENSIONS ARE + 1/16"

5. TERMINATION

The State of New Hampshire has the right to terminate the contract at any time by giving the
Confractor thirty (30) days advance written notice.
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EXHIBIT B
PAYMENT TERMS

Conftractor shall provide bags as described in Exhibit A based upon the terms and prices reflected in
this exhibit.

1. CONTRACT PRICE

The contract price limitation of this confract is $608,693.50. The following pricing and payment terms
apply:

2. PRICING STRUCTURE

Bag BRAND & STOCK DELIVERED
Size NUMBER FRICE PER
BAG
DURO
QUART QUARTBAG2000 $0.013840

#10HD DURO #101000 $0.022400

#20 HD DURO #22500 $0.032740
1/8 DURO #57400 $0.037425
SACK '

3. INVOICE REQUIREMENTS

Contractor shall invoice the agency after each order is delivered. Invoicing shall be done fo the
Agency Remit Account. Invoices shall clearly indicate the quantity, description, packaging, date
delivered, and contract price.

Payments on Contractor's invoices shall be made via State of NH Procurement Card (PCard)
following receipt of invoice.

The Confractor shall notify the End User of any billing payments not received within 30 days.

Special charges, shipping and handling, surcharges, or fuel charges of any kind (by whatever name)
may not be added on at any time.
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EXHIBIT C
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT D

RFB #1884-16, Addendum #1 and Addendum #2 are referenced here within.
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