SB 86 Laws of 2015, Chapter 185

Relative to State Procurement of Goods and Services

Revised 12/28/2015
The following definitions apply:  

“Request for Application (RFA) means an invitation to submit an offer to provide identified services to an agency where the amount of funding available and the particulars of how the services are to be provided are defined by the agency and where the selection of qualifying vendors will be according to identified criteria as provided in RSA 21-I:22-a and RSA 21-I:22-b.”

“Request for Bid (RFB) means an invitation to submit an offer to provide specified commodities or services to an agency at a price proposed by the bidder where selection is based on the lowest price meeting or exceeding specifications as stated in the bid.

“Request for Proposal (RFP) means an invitation to submit a proposal to provide specified goods or services, where the particulars of the goods or services and the price are proposed by the vendor and, for proposals meeting or exceeding specifications, selection is according to identified criteria as provided by RSA 21-I:22-a and RSA 21-I:22-b.”
· Beginning January 1, 2016 State Agencies procuring goods and services will need to do the following:

· For all Request for Bids (RFB), state agencies are required to hold a public bid opening and disclose the name of the bidders and the prices offered.
· For contracts resulting from an RFB that require Governor and Council approval, state agencies shall post the bidders names and respective prices on their website at least five business days prior to submission of the Governor and Council contract package to the Department of Administrative Services.

· For contracts resulting from an RFB that do not require Governor and Council approval, state agencies shall post the bidders names and perspective prices on their website at the time the RFB is awarded by the agency for a minimum of 5 days prior to awarding the contract.

· For all Requests for Proposals (RFP) or Request for Applications (RFA), upon receipt of the proposals or applications, state agencies shall post on their web site the number of proposals that they received from vendors.
· For contracts resulting from an RFP or RFA that require Governor and Council approval state agencies shall post the vendors names and rank or score on their website for each respective vendor at least five days prior to submission of the Governor and Council contract package to the Department of Administrative Services.
· For contracts resulting from an RFP or RFA that do not require Governor and Council approval, state agencies shall post the vendors names and rank or score on their website for each respective vendor at least five days prior to final approval of the proposed contract by the agency.

· A bidder/vendor questioning the agency’s identification of the selected vendor may request that the state agency review its selection process.  The request shall be in writing and be submitted to the respective agency within 5 business days of the posting of the bid results, rank or score.  

· The issuing agency has 5 business days to review the request for review and issue a written response either affirming its initial selection of a vendor or cancelling the RFP, RFA, RFB.  No hearing shall be held as part of the review.  The outcome of the agency’s review is not subject to appeal.

· The head of each agency may waive the requirements listed above in the event of an emergency or to prevent a loss of funds subject to recapture.  State agencies are required to adopt rules subject to RSA 541-A relative to circumstances constituting an emergency or loss of funding.
· The Department of Administrative Services recommends that no information other than that detailed above be disclosed to the public or members of the general court or its staff concerning specific RFB’s, RFP’s and RFA’s or similar requests for submission made by an state agency from the closing date for responses until the contract is approved by the Governor and Executive Council, or if the contract does not require approval from the Governor and Executive Council, until the contract has been actually awarded as determined by the issuing agency.
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